INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 36
r. MockBa 27 centsabps 2016 r.

O HekoTOpBIX BONpocax npuMeHeHus cynamu Kogexca
aJIMHHUCTPATUBHOIO cyaonpousBoacrea Poccuiickoun ®Peaepanuu

(C UI3BMEHEHUSAMH, BHECEHHBIMU TTOCTAHOBJICHUSIMU
[Tnenyma ot 9 mrons 2020 . Ne 17, ot 17 nexadpst 2020 r. Ne 42)

B uensx obecrnedueHusi €IUHCTBA MPAKTUKU TPUMEHEHUS CyJaMu oOImiei
IOPUCIUKIIMY 3aKOHOATEIbCTBA 00 aIMUHUCTPATUBHOM CYJIONPOu3BoicTBE [nenym
BepxoBnoro Cyna Poccuiickoit ®enepanuu, pyKOBOJACTBYSICh crTatbeir 126
Konctutynuun Poccuiickoit  ®enepauuu, cratbsiMu 2 u S5  DenepalibHOro
KOHCTUTYITMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O Bepxosnom Cyne
Pocculickon @enepanum», TOCTAHOBJIISIET JaTh CIEAYIOLINE PA3bICHEHHUS.

OCHOBHBIE MOJIOKCHUSA

1. Mcxons u3 3akperneHHoro yactbio 2 crtatb 46 Koncrturyuuu Poccuiickoit
depneparuy mpaBa Ha 00KAJIOBAaHUE PEIICHUN W JeUCTBUN (O€3/elCTBUSI) OpraHOB
rOCyJJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIPABJICHUS, OOIIECTBEHHBIX
00bEeIMHEHU M JOJDKHOCTHBIX JIMII M B cOoOTBeTCcTBUM cO crarbeil 1 Komexca
aAMUHUCTPATUBHOTO cyaonpousBoacTBa Poccuiickoit @enepanuu (nanee — KAC PO,
Konekc) cyapl obmeii ropucnukiuu, BepxoBubeiii Cyn Poccuiickoit denepanuu
(manee Takxke — Cybl) pacCMaTPUBAIOT U Pa3pelialoT MOABEJOMCTBEHHbIE UM Jea,
BO3ZHHKAIOIINE U3 aJ]MUHUCTPATUBHBIX U MHBIX MMyOJIWYHBIX MPABOOTHOIIEHUH (Hayee
— aJIMUHHACTPATHUBHEIC [I€]14):

O 3alllUTe HAPYIIEHHBIX WJM OCIAPUBAEMbBIX MpaB, CBOOOJ W 3aKOHHBIX
WHTEPECOB TpaXkJaH, MpPaB U 3aKOHHBIX MHTEPECOB opraHuzanui (dactu 1 u 2
cratbu 1 KAC P®);

CBSI3aHHBIE C OCYIIECTBJIEHUEM CYyJIeOHOrO KOHTPOJISI 3a 3aKOHHOCTBIO U
000CHOBAHHOCTBIO peain3alliy roCy1apCTBEHHBIX M MHBIX MyOIUYHBIX MOJTHOMOYMM,
B TOM 4YHCJI€ aJIMUHUCTpPaTUBHbIC Jejla, CBSI3aHHBIE C  OCYIIECTBICHUEM
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0053aTENBLHOTO Cy/1I€0HOTO KOHTPOJIS 32 COONIOJEHUEM MpPaB U CBOOOJ YENOBEKa U
rpaXKJaHnHa, MPaB OPraHU3alyid MPU peAU3alUu OTACIbHBIX aJIMUHUCTPATUBHBIX
BJIACTHBIX TPEOOBAHMM K (PU3NUECKUM JIUTIaM U opranmu3aiusM (dactu 1 u 3 cratem 1
KAC PO).

K anmuHHMCTpaTMBHBIM Jenam, paccMarpuBaeMbiM 1o npasBwiam KAC PO,
OTHOCSATCS J1eJ1a, BOSHUKAIOIINE U3 MPABOOTHOUIECHUM, HE OCHOBAHHBIX HA PABEHCTBE,
ABTOHOMUHU BOJIM U UMYILECTBEHHOM CAMOCTOSITEIBHOCTH MX YYAaCTHUKOB, B PAMKax
KOTOPBIX OJIMH M3 YYaCTHUKOB MPABOOTHOUIEHUN pEaNU3yeT aIMUHHCTPATUBHBIE U
WHBIE MTyOJINYHO-BJIACTHBIE MOJTHOMOYMS 110 UCTIOJHEHUIO U MPUMEHEHUIO 3aKOHOB U
MOA3aKOHHBIX aKTOB IO OTHOILLIEHHIO K IPYTOMY YYACTHUKY.

ITo cmbiciy yactu 4 cratbu | KAC P® u wactu 1 crateu 22 I'pakaaHCKOTO
npoleccyaabHoro kojaekca Poccutickoit denepanun (nanee — I'TIK P®), a Taxxke ¢
Y4€TOM TOTO, UYTO Tpa)KAaHCKHE IpaBa U 00S3aHHOCTH BO3HUKAIOT, B YACTHOCTH, U3
aKTOB T'OCYJIapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOyMpaBjeHUs (CTaThsd 8
I'paxxnanckoro kogekca Poccuiickoit @epepanuu (manee — ['K P®D), cmnopel o
MPU3HAHUU TaKUX aKTOB HEJIEUCTBUTEILHBIMU (HE3aKOHHBIMU), €CIU UX UCTIOJHEHUE
MPUBEIO K BOSHUKHOBEHUIO, U3MEHEHHUIO WJIM MPEKPAIICHUIO TPAXKIAAHCKUX MPaB U
00sI3aHHOCTEM, HE TMOJJIekKAT PACCMOTPEHUIO B TMOPSAKE, MPEAYCMOTPEHHOM
KAC P®.

Hanpumep, He nopnexar paccmorpenuto o npasuiam KAC P® cimyxeOnbie
CIIOpBI, B TOM YHCJIE J€Ja, CBA3AaHHBIE C JIOCTYIIOM U MIPOXOXKICHUEM Pa3JIMYHbIX
BUJIOB TOCYJApPCTBEHHOM CIIyObl, MYHUIIMIIAJLHON CIY>KObI, a TaKke [ea,
CBS3aHHbICE C HA3HAYEHHEM W BBIIUIATOM TMEHCHUH, pealu3alued rpaxiaHaMu
COLMAJIBHBIX IIpaB, [€Jla, CBS3aHHBIE C IMPEIOCTABICHUEM >XUJbA 10 JOTOBOPY
COIIMAJILHOTO HaiMa, JIOTOBOPY HaiiMa  SKWJIMIIHOTO (OHJA  COLUAIBHOTO
WCIIOJIb30BAHUS, JOTOBOPY HaiiMa CHEIUaTN3UPOBAHHOTO KUITUIITHOTO (POHIA.

He mnomnexar paccMorpenuto B mopsiake, mnpeaycMoTpeHHom Kopekcow,
SKOHOMHUYECKHE CIIOPbl W JIpyrue Jena, KOTOPbIE CBS3aHbl C OCYIIECTBICHUEM
MPEINPUHUMATENBCKON U MHOM YKOHOMHYECKOUN JEATEIbHOCTH U OTHECEHBI 3aKOHOM
K KOMIIETCHIINU apOUTPaKHBIX Cya0B (§ 1 rimaBsl 4 ApOUTPaKHOTO MPOLIECCYATTBHOTO
kojziekca Poccuiickoit @enepanuu (nanee — AIIK PD).

2. CornmacHo nynkry 2 yactu 2 cratrbu 1 KAC P® B mnopsake,

npenycMoTpeHHoM  Kopekcom, — Cyabl — pacCMaTpUBalOT U pa3pellaroT
MOJBEJIOMCTBEHHBICE WM aJMUHUCTPATHBHBIC JieJa OO0 OCMapuBaHUM PEIICHUM,
JIEUCTBUM (Oe3nmeiicTBuS) OpPraHoB  TOCYJIapCTBEHHOMU BJIACTH, VHBIX

rOCYJapCTBEHHBIX OPTraHOB.

[lon wWHBIMH TOCYZAapCTBEHHBIMM OpPraHaMH ITOHUMAKOTCS, B YaCTHOCTH,
[lenTpanpHass wu30OupatenpHas kKomuccus Poccuiickoit  ®Deneparnuu, apyrue
n3buparenpHbie Komuccun, CuetHas manata Poccuiickoit denepanuu.

Cornacno nynkry 3 yactu 2 ctateu 1 KAC P® B nopsiake, npeaycMOTPEHHOM
Ha3BaHHBIM KOJIEKCOM, CyJbl PAaCCMATPHUBAIOT WU PA3PELIAIOT aJMUHUCTPATUBHBIC
nena o0 oclapuBaHUW pelieHuM, AedcTBUM (0e3AeHCTBHUS) HEKOMMEPUYECKUX
OpraHW3alyid, HAJEJIEHHBIX OTIAEIbHBIMA TOCYJApCTBEHHBIMU WJIH  HWHBIMH
nyOJUYHBIMM TIOTHOMOYHUSMH, B TOM YHCIE€ CAMOPErYJIUPYEMbIX OpraHu3alui
CyOBEKTOB TPO(PECCHOHATBLHON JEeATEIbHOCTH, €CJIM OCHapuBaeMble pEIICHUS,
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JENCTBUS (Oe3neiicTBuE) SBJISIFOTCS pe3yNbTaTOM OCYUIECTBIICHUS
(HeocyIecTBIICHNsI) YKa3aHHBIX IOJHOMOYMHA. B TO jke BpeMsl HE IOJIeKAT
paccmoTpenuto mo mpaBuiam KAC PO He cBsi3aHHBIC C peanv3arveil myOIMIHbIX
MOJHOMOYMM JieJla 1O BHYTPUKOPIOPATUBHBIM CIIOPaM, BO3HUKAIOIIUM MEXKITY
aJBOKaTaMU U aJIBOKATCKUMHU MajlaTaMy, HOTApUyCaMH U HOTapUaJIbHBIMU MajaTaMu,
MeIMaTOpaMU M TOCTOSTHHO JEHUCTBYIONIUM KOJUIETUAIIbHBIM OpPraHOM YIIPaBJICHUS
CaMOPETyJIUPYEeMOIl OpraHu3alud MEIUAaTOpPOB, a TaKXKE MEXKIy 4YJICHaMH W
opraHamu yIpaBJeHHUSI HHBIX CAMOPETYIUPYEMbIX OpraHU3allid, KOTOPbIE MOJIekKAT
pa3peuIeHuIo B HICKOBOM MOPSIIKE.

Hena 00 OCIapuBaHUU pelIeHui, nerlcTBUi (6e3nericTBu)
CaMOpPETYJIMPYEMbIX OpraHU3aluid CyObEKTOB MPEITPUHUMATEIBCKON S TEIIbHOCTH
paccMaTpuBaroTcs B opsiake, npeaycMotrpeHHoMm AITK PO.

3. B cuny yactu 4 crateu 11 KAC P® kaxaplil MeeT paBo 3HAKOMUTHCS B
YCTAHOBJICHHOM TOPSIAKE CO BCTYNMHBIIUM B 3aKOHHYIO CHIIY CYJI€OHBIM pEIICHHUEM
M0 PACCMOTPEHHOMY B OTKPBITOM CYJ€OHOM 3aceJaHWU aJIMUHUCTPATUBHOMY JIEIy,
3a UCKJIFOUEHHUEM CTy4yaeB OTPAHUUYCHHUS ITOTO MpaBa B COOTBETCTBUU C 3aKOHOM.

[Topsimoxk  peanu3auuy  JAHHOTO TMpaBa JIUMIAMH, HE  SIBISIOUIAMUCS
y4aCTHUKaAMU aJIMHHUCTPATUBHOIO CYJIONIPOU3BOJICTBA, PETYIUPYETCS] HOpPMaMH
®denepanpHoro 3akoHa oT 22 mekadbps 2008 roma Ne 262-d3 «O6 obecneueHun
JIoCcTyna K MHpOpMaIMu O JeaTebHOCTH cyl0B B Poccuiickoit denepannm». Tak,
COTJIaCHO YacTu 2 cTaThu 15 TaHHOTO 3aKOHA TEKCTHI CYJCOHBIX aKTOB, MOJICKAITUX
B COOTBETCTBUHU C 3aKOHOM OIyOJMKOBAHMIO, 332 MCKIIOYEHUEM TEKCTOB CYyJIEOHBIX
aKTOB, YKa3aHHBIX B 4aCTHU 4 HA3BaHHOMW CTaThH, pazMenaloTcs B cetu «IHTepHEeT».

4. Pemenuss cyna, 3aTparuBaloIlIMe€ TIpaBa ¢ 3aKOHHbIE HWHTEPECHI
HECOBEPIIICHHOJETHUX, B TOJHOM OOBbEeMe HE OOBSBISAIOTCA (HE OTJallarTCs).
OrnameHuro MoUIeXKUT TOJbBKO PE30JIOTUBHAS YaCTh TAKUX PEIICHUN HE3aBUCHUMO
OT TOTO, B 3aKPBITOM HWJIU OTKPBITOM CyJA€OHOM 3aceJaHWU PacCMaTpUBaJIOCh JEJ0
(dacth 10 cratbu 11, vacts 2 cratbu 174 KAC PO).

5. Cormacao wactu 11 crareu 11 KAC P® pemenus cyaoB 1o
aMUHUCTPATUBHBIM JIeJIaM TOJJICKAT 00513aTeIbHOMY OMYyOJMKOBAHUIO B CIIydasX,
npeaycmoTpeHHbix Komekcom. TakoMy omyOauMKOBaHUIO MOJJIEkKAT, B YaCTHOCTH,
pelieHrs Mo JejiaM 00 OClapMBaHUM HOPMATHBHBIX IPABOBBIX AaKTOB (ITYHKT 2
yacth 4 ctateu 215 KAC P®).

Bormpoc o ToM, 4TO MOUIEKUT OMyOIUKOBAHUIO (PEIIeHUE WM COOOIIEeHHE O
€ro MPUHATHUM), Pa3periacTcss CyJOM C Y4eTOM KOHKPETHBIX OOCTOSITENIbCTB Jela.
[Tpu sTOM clieqyeT UMETh B BUY, YTO B CIIydae, €CJid CyJe0HOe pa30oupaTeabCTBO 10
neny 00 ocrapuBaHWK HOPMATUBHOTO MPABOBOTO aKTa OCYIIECTBISIIOCHh B 3aKPHITOM
CyleOHOM 3acelaHuM, OMYOJIMKOBAHUIO TMOJICKUT COOOIIEHHE O TPUHSATUU
peuieHus.

6. O3HaKOMJICHHE JIMIl, YYacCTBYIOIIMX B JieJie, C 3alUCSIMH, ClICJIaHHBIMU B
X0Ji€ ayAMo- U (MJIM) BUJICONTPOTOKOJIMPOBAHUS 3aKPHITOTO CYJe0OHOTO 3aceIaHms, UX
BOCIIPOU3BEIEHNE OCYIIECTBIISIIOTCS B YCIOBHUAX, 00ECIICUNBAIOIINX HEBO3MOXXHOCTh
WX KOMHUPOBAHUS W Tepefadyu Apyrum juiaM. Konmuu COOTBETCTBYIOIIUX 3aIlUCE
JUIlaM, YY4acTBYIOIIIUM B Jiejle, He BhIIatoTcs (ctaths 11, myHKT 5 yactu 1 ctaThu 45,
ctatbu 204, 205, 207 KAC PO).
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7. B xome paccMOTpeHMs] aJMUHUCTPATUBHOIO Jejla MOXKET ObITh OOBSBICH
IepepelB B CyJeOHOM 3acelaHuu. B  nepuon OOBSIBIEHHOIO IiepepblBa HE

MCKJIIOYAETCS BO3MOKHOCTh PAacCCMOTPEHUSI CYJIOM JPYyTuX naen (4actb 4 cratbu 2
KAC P®, crates 163 AIIK PD).

HOIlcyI[HOCTL AIMHUHHUCTPATUBHBIX O€JI

8. B ciydae, eciau IMOJMHOMOYMS OpraHa IOCyAapCTBEHHOW BIACTH, HMHOIO
rOCYAApCTBEHHOTO OpraHa, OpraHa MECTHOIO CaMOYIPABJICHMs, OpPraHU3ALNH,
HAQJCJICHHOW  OTAEIbHBIMU  TOCYJapCTBEHHBIMM WJIM HWHBIMH  ITyOJUYHBIMHU
IIOJIHOMOYMSIMH, JOJDKHOCTHOTO JIMIA, TOCYAAPCTBEHHOIO WM MYHMIIMIIAIBHOIO
CJIy’KallleTO paCIPOCTPAHSIOTCS HA HECKOJIBKO PAOHOB, a AMUHUCTPATUBHOE HCKOBOE
3asiBJICHUE IOJAETCS B CyJ TOrO paiioHa, HA TEPPUTOPHHM KOTOPOTO BO3HUKIW WIIN
MOTYT BO3HUKHYTh IIPABOBBIE IOCIJIEJCTBUS OCHAPUBAEMBIX aJIMHUHUCTPATUBHBIM
UCTIIOM JeicTBuil (0e31eiicTBUsA) MO0 HAa TEPPUTOPUU KOTOPOTO HCIOIHSIETCS
ocniapuBaemoe penienue (dacteb 2 ctatbu 22 KAC POD).

VYKka3zaHHbIE TOJIOXKEHUS] TPUMEHSIOTCS TAaKXe€ MPU OCIIAPUBAHMM PEIICHUH,
nercTBul (0e31eiCcTBUS) Cy1IeOHBIX TPUCTABOB-UCIIOTHUTECH.

AJIMUHHCTpaTUBHOE UCKOBOE 3asiBJIEHUE 00 OCIIapUBAaHUU PEUICHUH, N1eCTBUI
(Oe3meiicTBUs) OpraHOB rOCYJaPCTBEHHOM BIACTH, HHBIX TOCYJJaPCTBEHHBIX OPIaHOB,
OpraHOB MECTHOIO CaMOYIIPAaBJIECHUS, OPraHWU3AlMM, HAJIEICHHBIX OTACIbHBIMU
rOCy/IapCTBEHHBIMU WJIM MHBIMH MyOJUYHBIMHU MOJHOMOUUSMH, TOJKHOCTHBIX JIUI]
(32 HCKIIOYEHHEM CyJIeOHBIX MPUCTABOB-UCIIOJIHUTENEH), TOCYAApPCTBEHHBIX U
MYHULUIAIBHBIX CIIYKaIlMX MOKET MOJABAThCS TaKKE B CYJ IO MECTY JKUTEJIbCTBA
IrpaXJaHUHA, SBJSIOIErOoCcsd aJIMUHHUCTPAaTUBHBIM  MCTIOM, a B ClydYasx,
npenycMOTpeHHbIX KoieKcoM, — 10 MECTY HaXOXKAEHUS OPraHU3aluu, SIBISIOLIEHCS
aJIMUHUCTPATUBHBIM UCTLOM (4acTh 3 ctaThu 24 KAC PO).

Cocras cyaa

9. B cootBercTBUM ¢ YacThio 2 crathu 28 KAC P® amMuHHCTpAaTHBHOE JIETIO,
pacCMOTpPEHHE KOTOPOro HA4YaTO OJHUM CYJbEW WM COCTABOM CYJa, JOJKHO OBIThH
PaCCMOTPEHO ATUM K€ CYJIbEN WIIU 3TUM K€ COCTABOM CY/Ia.

3amMeHa CyJIbH WJIM HECKOJbKUX CYyAEH, NPUCTYNUBIIMX K PACCMOTPEHUIO
aAMUHUCTPATUBHOTO JI€Jla, BO3MOXHA B Ciy4yasX, MHPEeAyCMOTPEHHBIX 4YacTbio 3
ykazanHou ctatbu KAC P®, Ha ocHOBaHMU ompenesieHHs Mpejicenaresis cyaa, ero
3aMECTHUTEN WM TpeAcenarelns CyaeOHOro COCTaBa, KOTOPOE BBIHOCUTCS B BHUJC
OTZIEJILHOTO Cy/IeOHOTO aKTa 6e3 MPOBEICHUSI CYJCOHOTO 3aceaHMmsl.

IIpaBa u 00I3aHHOCTH JIUII, Y4ACTBYIOIIUX B JieJie

10. AAMUHHCTpATHBHBIA KCTEI| BIPaBE yBEIWYUTHh WM YMEHBIIUTH pa3Mep
TpeOOBaHMI WMMYIIECTBEHHOTO XapakTepa, TOCKOJbKY TaKOe YBEIWYCHHE WM
YMEHBIIIEHUE SBISICTCS YTOYHEHHEM 3asiBICHHBIX TpeOoBaHmid (dacTh 1 ctaThu 46,
nyHKT | yactu 2 crateu 135 KAC PO).
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11. IIpu npumenennn vacteu 1, 2 crateu 44 KAC P® cienyer uMeTh B BULY,
YTO pACCMOTPEHHME JieJla OCYLIECTBISETCS HE TOJBKO CYIOM TIEpBOM H
areJUIALMOHHON MHCTAHIIMU, HO U CYJlaMU KaCCAllMOHHOW, HAJA30PHOM WHCTAHIIWM,
IIpU NIEPECMOTPE BCTYMUBIIMX B 3aKOHHYIO CHJIy CY/I€OHBIX aKTOB MO HOBBIM WJIH
BHOBb OTKPBIBIIUMCSI 00CTOSATEILCTBAM, TIOITOMY MPOIIECCYaThHOE TTPABOTIPEEMCTBO
MOXET  OCYIIECTBISAITbCS W HA  JAHHBIX  CTagusAX  aJIMUHUCTPATUBHOTO
cynornpousBojctsa (ctatbu 308, 326, 340, 351 KAC PO).

Ha craguu ucnonHenus cyeOHOTO akTa Mo aJMUHUCTPATUBHOMY JIENTy TaKXKe
BO3MOJKHA 3aMeHa JIOJDKHUKA W (UJIK) B3BICKATEN €ro MPaBOIPEEMHUKOM (CTaThs 52
®denepanpHOro 3akoHa oT 2 okTs0ps 2007 roma Ne 229-d3 «O6 MCHOIHUTEIHBHOM
IPOU3BOACTBE, cTaThsd 363 KAC P®D).

12. O6mue nojoxkeHus o0 ydacTUW MPOKypopa B aIMUHUCTPATUBHOM el
3akpemsienbl B cratbe 39 KAC PO, kortopas mnpeaycMmarpuBaeT oOpalieHue
MPOKypopa B CyJ C aJMUHUCTPATUBHBIM HCKOBBIM 3asBJICHHEM B 3allUTy IPaB,
CBO0OJI, 3aKOHHBIX HMHTEPECOB APYrUX JIMI[, a TaKXe BCTYIUIEHUE IPOKypopa B
MpOIECC W Jadyy UM 3aKIIOYCHUs] [0 aJMUHUCTPATUBHBIM JiejaM, YKa3aHHBIM B
Konekce n npyrux ¢emepanbHbix 3aKkoHax (4acth 1 crateu 2, yactu 1, 7 ctateu 39
KAC PO).

AJIMUHUCTPATUBHOE MCKOBOE 3asBJICHUE MPOKYypOpa W IMpHUjaraeéMbie K HEMY
JIOKYMEHTBI JTOJKHBI COOTBETCTBOBATh CIIeHIUMAIBbHBIM TpeOOBAHUSAM,
NpEABABIAEMBIM K HUM 4acTsaMH 6, 7 crarbu 125, mynkrtoM 1 vactu 1 cratem 126
KAC P®. B yacTHOCTH, K aJIMUHUCTPATUBHOMY HMCKOBOMY 3asBJICHUIO MPOKYpOpa
MpUJIAratoTcs yBEJOMJIEHUS O BPYUYEHUU WM UHBIE JOKYMEHTHI, MOATBEPKIAIOIINE
BpYYE€HUE IPYTUM JIMIAM, YYACTBYIOIIUM B JI€Ji€, HAIIPABJICHHBIX B COOTBETCTBUHU C
yacTeto 7 ctathu 125 Konekca komnuii aJMUHHUCTPATUBHOTO MCKOBOTO 3asBJICHUS U
MPUJIOKEHHBIX K HEMY TOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT.

13. Ilo cmbicity dactu 6 crateu 39, yactu 7 cratbu 40 KAC PO, B cnyyasix,
Korja TIpu OTKa3e TMPOKypopa, OpraHoB, OpraHu3aluii W TrpaxaadH oT
aJIMUHUCTPATUBHOTO UCKa, TMOJIAHHOTO B 3alllUTy MpaB, CBOOOJ W 3aKOHHBIX
WHTEPECOB Tpa)xKAaHWHA, JAHHBIA TpakIaHWH, OO0JANAIOIIMA aJMUHUCTPATUBHOM
IpoliecCyalbHOM  J1€eCOCOOHOCThIO, €r0  NPEICTABUTENb WM  3aKOHHBIN
MPEICTaBUTEINb IPaXKIaHWHA, HE 00J1aJaI0IEro aIMUHUCTPATUBHOMN MpOLECCyaIbHON
JIeeCIIOCOOHOCTRIO, 3asIBIISIET O TOM, YTO OH MOJJAEPKMBAET aIMUHUCTPATUBHBIN UCK,
Cylly CIEAYyeT pacCMOTPETh MPUHATHINA K MPOU3BOACTBY aAMUHHUCTPATUBHBIN UCK MO
CYLLECTBY.

AHAJIOTUYHBIE U3JI0KEHHBIM BBIIIE MIPaBUJia MPUMEHSIOTCS B CIydasX OTKaza
OT aJMUHUCTPATUBHOTO MCKA, MPEIBSBICHHOTO B COOTBETCTBUM C 3aKOHOM B
WHTEpecax MyOoJIMYHO-TIPABOBOTO 00pa30oBaHUsl TUOO MHOTO JHIa (4acTh 4 CTaThu 2
KAC PO).

[Ipu mocnenyromemM OTKa3ze B YJIOBJIECTBOPEHUHM TaKOTO aJIMUHUCTPATUBHOTO
UCKa CyIeOHbIe pacXoJbl MOJJIEKAT B3bICKAHUIO C JMIA, B MHTEpEcax KOTOPOIo
MOJIaH aMUHUCTpATUBHBIN Uck (cTaThu 111, 112, yacts 2 ctateu 114 KAC PO).

14. Tlpu oOpamieHun B CyJ C KOJUJIEKTUBHBIM aJMUHUCTPATUBHBIM HCKOBBIM
3asiBJICHUEM JIOJDKHBI COOMIOAaThcsl oOuiue TpeboBaHusi K (GopMe U COAEPHKAHUIO
aIMUHUCTPATUBHOTO HCKOBOTO  3asBJICHMs, JIOKYMEHTaM, I[pujaraéMbiM K
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aIMUHUCTPATUBHOMY HCKOBOMY 3asiBiieHHIO (ctathu 125, 126 KAC P®), a Takxke
TpeOoBaHME 00 yKa3aHWUU JUIA WM HECKOJBKUX JIUI, KOTOPHIM MOPYYEHO BEACHHE
COOTBETCTBYIOIIETO aIMUHUCTPATUBHOIO JieJia B UHTEpecax IPyMIIbl JIUIl, U YCIOBUE
0 TOM, YTO KO JIHIO OOpalleHus B Cy]l JHIIA, BHIABUHYBIIETO TPeOOBAHUE O 3aIlUTE
NpaB U 3aKOHHBIX MHTEPECOB TPYyHNbl JHI, K YKa3aHHOMY TpeOOBaHUIO
MPUCOEANHUIIOCH HE MeHee iBaanaTu juil (dactu 2, 3 ctateu 42 KAC PO).

B ciydae HecoOmoneHusi Takux TpeOOBaHUI M HA3BAaHHOTO BBINIE YCIOBHUSA
KOJUIEKTUBHOE aIMUHUCTPATUBHOE MCKOBOE 3asiBICHUE MOXET OBITh OCTaBJICHO 0€3
newkenusa (cratbsi 130 KAC P®), BosBpameno (crates 129 KAC P®). B
onpefieieHu 00 OCTaBJIEHUU KOJUIEKTUBHOIO aJIMHUHHCTPATUBHOIO HMCKOBOTO
3asiBJICHUS] 0€3 JIBIXKEHHSI B CBSI3M C HECOOJIIOJICHUEM YCJIOBHUSI O MPUCOCIUHEHUU
JBAJIIATH JIMI K TPEeOOBAaHUIO JODKHO OBITh Pa3bICHEHO, YTO JIMIA, IMOJABIIHE
JAHHOE 3asBJICHUE, WMEIOT MpPaBO Ha WHAUBHUAyaldbHOE oOOpalieHue B CyIl C
aIMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM B CITydae, €CJIM B YCTAHOBJICHHBIN CYyIbel
CPOK K KOJUICKTUBHOMY aIMUHUCTPATUBHOMY UCKY HE MPUCOEAUHUTCS JOCTATOUHOE
YUCJIO JIMII.

15. OcHoBanust mjigi OOpalleHus B CyA TPyHOnbl JIMI C KOJUJIEKTUBHBIM
aIMUHUCTPATUBHBIM HCKOBBIM 3asIBIICHHEM, MPEAyCMOTpPEHHbIE NyHKTamu 14
gactu | craten 42 KAC P®, ycraHaBauBarOTCA IOCIE NPUHATHUS 3asBICHUS K
npou3BOACTBY. OTCYTCTBHE 3THX OCHOBAHHWI BJIEYET OCTaBJIEHHWE KOJIJIEKTUBHOIO
aJIMUHUCTPATUBHOTO MCKOBOI'O 3asiBICHHsS 0e3 paccMoTpeHus (dactb 4 crtaThu 42
KAC PO).

16. Ilo cwmbicny wyactu 3 crareu 42 KAC P®, nuno, Beayliee
aIMUHUCTPATUBHOE JIEJI0 B HHTEpPEcax TPYNIbl JHI, ACHCTBYeT B CyIeOHOM
nporuecce 0e3 J0BEpEeHHOCTH, MOJIb3YETCsl BCEMU MPaBaMU U HECET MPOLECCyabHbIE
00S3aHHOCTH AJMUHUCTPATHUBHOTO HCTIIA, B TOM YHCJE TMOJB3YETCS IPaBOM
OTKa3aThCAd OT aJIMUHUCTPATUBHOIO HMCKa, 3aKJIIOYUTH COTJIAIICHUE O MPUMHUPECHUU
(ctatbm 45, 46, 295, 318, yacte 1 ctatbm 332, yacTth 1 cratbu 346, 4acTh 3 cTaThbu
353 KAC P®). Ilpu 3TOM, e€ciu Takoe JIMLO HE SBJIAETCS WICHOM TpPYyHIbl, OHO
JIOJDKHO OTBeuath TpeOoBanusM yactu 1 crtateu 55 KAC PO.

JIuua, sBASOIMIMECS YiI€HAMHU TPYMNIBI JIMI, B 3alUTy HAPYIICHHBIX WIH
OCHapyBaeMbIX IMpPaB M 3aKOHHBIX HHTEPECOB KOTOPBHIX TMOJAHO KOJUIEKTUBHOE
aIMUHUCTPATUBHOE HCKOBOE 3asBJICHUE, BIPaBe 3HAKOMUTHCS C MaTepuajiaMu
aJIMUHUCTPATUBHOTO JeNIa, JAeJIaTh U3 HUX BBIMTMCKH, CHUMATh C HUX KOMHUH (4acTh 4
cratsu 2 KAC P®, yacts 3 cratsu 225'° AIIK P®D).

[Tockonbky HOpMBI Kojiekca He mpenmnonaratoT HEMOCPEACTBEHHOTO Y4YacTHs
YKa3aHHBIX JIUI] B CYJCOHBIX 3aCEIaHUsX 110 aJMUHUCTPATUBHOMY JIeTy, 3TH JIUIIA HE
W3BENIAIOTCS O BPEMEHH U MECTE MTPOBEICHUS CYICOHBIX 3aCEIaHUN.

17. Cornacuo yactu 5 ctatbu 42 KAC P® B ciyyae oOpaleHus B ¢y JMua ¢
aIMUHUCTPATUBHBIM HCKOBBIM 3asiBIICHHEM, COACPKAIIUM TpeOOBaHUE, aHATIOTMYHOE
TpeOOBAaHUIO, YKA3aHHOMY B KOJUICKTUBHOM  aJIMUHUCTPATUBHOM  HMCKOBOM
3asIBJICHUM, HaXOJSAIIEMCSi B TPOM3BOJCTBE CyJa, CyA MpeIjaraer 3TOMY JIHILY
MPUCOECIMHUTHCA K YKa3aHHOMY KOJIJIEKTUBHOMY 3asiBIeHUI0. M3510Ke€HHOE MPaBUIIO
MOJJICKUT MPUMEHEHUIO U B TEX CiIydasx, KOrja KOJUICKTUBHOE aJMUHUCTPATUBHOE
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HMCKOBOE  3asBJICHHE TMPUHATO K TMPOU3BOJACTBY IIO3JHEE, 4YeM JIaHHOE
aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE.

[Ipennoxkenne O TPUCOEAVMHEHUU K KOJJIEKTUBHOMY aJMUHUCTPATUBHOMY
HMCKOBOMY 3asBJICHUI0O MOXKET COJEpXKaThCd B OINPEACICHUU O MPUHATUH
aAMUHUCTPATUBHOTO HCKOBOTO 3asiBIICHHSI K TMPOU3BOJACTBY CyJla, HHOM
onpenenenun. Cornacue Ha MPUCOCTUHEHHUE K KOJUIEKTUBHOMY aJIMUHUCTPATUBHOMY
HMCKOBOMY 3asIBJICHUIO JIOJKHO OBITh BHIPAXKEHO B MUCHbMEHHOM 3asIBIICHUM.

Ecnu numo, oOparuBmieecs B Cyl ¢ aAMUHUCTPATUBHBIM  HCKOM,
MPUCOCAUHUIIOCh K 3asABJICHHOMY TPYIIONH JHI[ TpeOOBaHUIO, CyA COCJAUHSET
NpeabsIBICHHBIC TpPeOOBaHHWS B OJIHO IIPOM3BOJICTBO. Eciu ykazaHHOE JIHUIO
OTKa3aJ0Ch IPUCOCAUHUTHCS K 3asABJIICHHOMY TPYIION Il TpeOOBaHUIO, CYI
MPUOCTAHABIIMBAET MPOU3ZBOACTBO [0 €ro aJAMUHUCTPATUBHOMY HCKOBOMY
3asIBJICHUIO JI0 TIPUHSTUS PEIICHUS M0 aJMUHUCTPATUBHOMY JIETy O 3alllUTe MpaB U
3aKOHHBIX HHTEPECOB TPYIIIIHI JIUII.

[Tocne  OpuHATHA  COOTBETCTBYIOIIETO  PEIICHUS  NPUOCTAHOBJIECHHOE
MPOU3BOJICTBO TOMJICKUT BO300HOBJIEHUIO. CyJ paccMaTpuBaeT U pas3periacT
3asBJICHHOE B paMKax 3TOr0 MPOU3BOJCTBA TPEOOBAaHME, YUUTHIBAsI OOCTOSTEILCTRA,
YCTAHOBJICHHBIC B PEIICHUHU, MPUHATOM IO KOJJIEKTUBHOMY aJIMUHHCTPATUBHOMY
UCKOBOMY 3asiBlieHWIO0 (dactb 1 cratem 70, wacth 2 crateu 190, crates 192
KAC P®). Hecornacue cyna ¢ oOCTOSITENbCTBAMHU, YCTAHOBJIEHHBIMH B pEILICHUU
CyJia 1Mo KOJJIEKTUBHOMY aJMUHUCTPATUBHOMY MCKY, JOJDKHO OBITh MOTUBHPOBAHO.

18. AnennsnuoHHas, KaccallMoHHAs jKajoba, yacTHas kajgoba Ha CyleOHBIN
aKT, MPUHATHIA IO aAMUHUCTPATUBHOMY JEIy, PAaCCMOTPEHHOMY II0 IIpaBUjIaM
ctatbu 42 KAC P®, nomaercs uIOM, KOTOpPOMY OBLIO IIOPYYEHO BEICHUE
COOTBETCTBYIOIIETO Jieja B MHTEPECaX TPYIIIbI JIUIL, JTULIOM, KOTOPOE HE MPUBJICYEHO
K YYaCTHIO B IMUHUCTPATUBHOM JIeJIe U BOMPOC O MIpaBax U 005A3aHHOCTSIX KOTOPOTO
OBLT pa3pelnieH cyaoM (4acTh 3 ctaTbu 42, yacth 2 ctatbu 295, yacth 1 cratbu 318
KAC PO).

IIpeacraBuTeJBLCTBO B CyAe

19. IIpaBa u 3aKOHHBIE HMHTEPECHl HEAECECIIOCOOHBIX TpaKIaH, TpaKIaH,
OTpaHUYECHHBIX B JEECHOCOOHOCTH, TpaXJaH, KOTOpPble HE JOCTUIIM BO3pacra
BOCEMHA/ILATH JIET, MO O0IIEeMYy MpaBHIy 3allMIIAIOT WX 3aKOHHBIE MPECTaBUTENN
(uactu 2, 3 ctatbu 54 KAC P®). IIpaBa u 3aKOHHbIE HHTEPECHl OPTaHU3aAIUA MOTYT
3alMIIATECA  €IMHOJIMYHBIM OpPraHOM YIIPABJIEHUS JTOM OpraHM3aluy  WIN
YIOJIHOMOYEHHBIMA €10 JIMIAMH, JCHUCTBYIOIUIMMH B INIPEAENax I0JIHOMOYMM,
IPEIOCTABIEHHBIX UM  (eaepadbHbIMU  3aKOHAMHM, WHBIMH  HOPMaTHUBHBIMU
IIPaBOBBIMM aKTaMH WM YYPEIUTEIbHBIMH JOKYMEHTAaMHM OpraHu3auuu (4acTtb S5
cratbi 54 KAC P®). OT uMeHH OpraHoB TOCYJapCTBEHHON BJIACTH, HWHBIX
rOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPABIECHUS HMEIOT TNPABO
BBICTYTIATh B CyJi€ UX pykoBoauTtenu (dactb § ctateu 54 KAC PO).

Crnenyer wumeTrp B BHJAY, YTO OCHOBaHHsA y4YacTUs B IIPOLECCE U
MIPOLIECCYANBHO-TIPABOBOM CTaTyC YKAa3aHHBIX BBILIE JIML OTJIMYAKOTCA OT OCHOBAaHUM
y4acTusl B MPOLECCE M CTaTyca MpeAcTaBUTENEH. B 4acTHOCTH, MOJHOMOYMS TaKHUX
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JMI] HE YIOCTOBEPSIOTCS JIOBEPEHHOCTHIO (OpAEPOM) U MOTYT OBITh OrpPAaHUYEHBI
pPa3JIMYHBIMUA MPABOBBIMU aKTaMU (HAMpPHUMEP, 3aKOHOM, YCTaBOM OpTraHU3alNM), K
HUM HE TPEIBSBIAIOTCA TPEOOBAHUS O HAJIMYMM Y HUX BBICIIETO HOPUIUYECKOTO
oOpazoBanus. Bmecte ¢ Tem B ciaydae, €Ciau JaHHBIC JIMIIa HE BEAYT
aMUHUCTPATUBHOE JIETIO B CYJE JIMYHO, a TOPYYAIOT BEJCHUE JieNia IPEICTaBUTEIIO,
TaKoe JMII0 JOJDKHO OTBeYaTh TPEOOBAHMIO O HAJUYMH Y HETO BHICIIETO
opuauieckoro oopaszoBanus (dacth 1 crateu 55 KAC POD).

20. CornacHo yactu 5 cratbu 57 KAC PO noaHOMOUMs TPEACTABUTEIIS TAKKE
MOTYT OBITh BBIP@XKEHBI B 3asBJICHUU MPEJCTABISAEMOrO JHIA, CICIAHHOM B
CyJ1IeOHOM 3acellaHud B YCTHOU (popMe, Ha YTO yKa3bIBAECTCS B MPOTOKOJIE CY1€OHOTO
3ace/laHus, WU MPEJICTABIEHHOM B CyJl B MUCbMEHHOU (opme.

Takoe  odopmieHHe  MOJHOMOUYMN  TPEACTABUTENS]  OCYILECTBIIAETCS
MPEACTABIIEMbIM JIMIIOM HEMOCPEJICTBEHHO B XOJ€ CyAeOHOro 3aceqaHusi Io
aAMUHUCTpAaTUBHOMY  Jieny. COOTBETCTBYIOIIME TIOJIHOMOYHUS  MPEIACTABUTEIIS
JNEUCTBYIOT JIMIIL B TOM CYJIeOHOM 3acelaHuu, B KOTOPOM CJI€JIaHO YyKa3aHHOE
3asiBJICHUE.

21. ITo cmeicmy wactu 2 ctathu 56 KAC P®, ykazanne B TOBEpEHHOCTH TpaBa
MPEACTABUTEIISI HA MONMCAHUE a[IMUHUCTPATUBHOTO UCKOBOIO 3asIBJICHUS W TOJa4y
€ro B CyJ O3HauaeT TaKXe HaJM4he Yy HEro mpaBa Ha NOAMNHUCAHWE W TMOAady
3asBJICHUSI O BBIHECEHUU CY1€OHOT0 IpHUKasa.

22. Ecnu y aaMUHHUCTPATUBHOTO OTBETYMKA, MECTO JKUTEJIbCTBA KOTOPOIO
HEU3BECTHO, HET IMPEACTABUTEINS, CyJ Ha3HAYAeT B KayeCTBE MPEIACTABUTEIS
aZBOKAaTa W paccMaTpPUBAET AAMUHUCTPATUBHOE [I€JI0 C YYAaCTUEM HAa3HAYEHHOIO
npencrasutens (dacth 4 crateu 54 KAC PO).

JlaHHOE MOJIOKEHUE MOJJIEKUT MPUMEHEHUIO U B TE€X CIIy4asix, KOrja siBKa B
cyneOHOe  3acelaHuMe  aJIMUHHUCTPATUBHOTO  OTBETYMKA  MpPU3HAHA  CYJAOM
00s13aTeIbHON WM SIBJISIETCSI 00s13aTEILHON B COOTBETCTBUM C 3aKOHOM, HallpuMep, B
CJIyyae OTCYTCTBHSI B MECTE KUTEIbCTBa (IIpeObIBaHUs) IPakIaHNHA, B OTHOLICHUU
KOTOpPOrO TMOJaHO aJMHUHUCTPATUBHOE HMCKOBOE 3asBJICHHUE O TOCMUTAIU3AIMU B
MEJIUIIMHCKYIO MPOTUBOTYOEPKYJIE3HYIO OPraHU3aI1I0 B HEJJOOPOBOJIBHOM MOPSIIKE.

23. Ecnu nurio, ydacTByromee B Jeie u He oOjafaroriee aIMUHUCTPATHBHOM
MPOIIECCYyaTbHOM J1€eCTTIOCOOHOCTHIO, HE UMEET MPEACTABUTEIIS TUOO0 €CIIM 3aKOHHBIM
MPEJCTAaBUTENIb TAKOTO JIMIIA HE BIPAaBE BECTH aMUHHUCTPATHUBHBIC JI€JIa B CyJi€ 1O
OCHOBAHUSAM, IPEAYCMOTPEHHBIM 3aKOHOM, CYJl IPUOCTAHABIMBAET MPOU3BOJICTBO MO
aAMUHUCTPATUBHOMY JI€Jly U UHULUHUPYET NEPE] COOTBETCTBYIOIIMMHU OpraHaMH U
JUIAMHA  BONIPOC O HA3HAYCHUM TPEJCTABUTENs OO O 3aMeHe 3aKOHHOTO
npeacTaBuTeNs (4acth 5 crathu 58, yacts 2 crathu 190 KAC PO).

[Tog opranamu, mepen KOTOPBIMH MOXKET OBITh WHUIIMUPOBAH BOIMPOC O
HA3HAUYCHUU TPEACTABUTENS, TIOHUMAIOTCS aJBOKATCKUE TajaThl CyObEKTOB
Poccuiickoit  ®deneparuu; 107 OpraHaMu, Tepell KOTOPBIMH MOXET OBITh
WHUIIMUPOBAH BOMPOC O 3aMEHE 3aKOHHOTO MPEICTABUTENS, — OpPraHbl ONEKU U
MONEYUTEIHCTBA.

OO6pamienue cyga K YyKa3aHHBIM CyObEKTaM IO BOIPOCY O Ha3HAYECHUU
MPEJACTABUTEIISI WJIM 3aMEHE 3aKOHHOTO TPEACTAaBUTEINS JIOHKHO OBITh M3JI0KEHO B
OTPENICSICHUH O MPUOCTAHOBJIICHUM TMPOU3BOJICTBA MO AAMUHUCTPATUBHOMY JICNIy U
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SBJIIETCS 00513aTENbHBIM U MOJJIEKALIUM HEYKOCHUTEJIBHOMY MCIOJIHEHUIO (4acTh 1
ctatbn 6 @DenepanbHOr0 KOHCTHUTYLUMOHHOrO 3akoHa oT 31 npekabps 1996 ronpa
No 1-®K3 «O cynednoii cucreme Poccuiickoit @eaeparium).

I[OKaCiaTeJIbCTBa U JOKa3bIBaAHHC

24. Jloxa3blBaHHE MO aIMUHHUCTPATUBHBIM JI€JaM OCYLIECTBISIETCS Ha OCHOBE
MIPUHLANA COCTA3ATEIbHOCTA W PABHOIPABUS CTOPOH NPH AaKTUBHOW POJIM CyJla
(myHkT 7 cTathu 6, ctaths 14 KAC POD).

VKa3zaHHBI  TPUHLOWAN  BBIpaXKaeTca B TOM  4YUCIE€ B  [PUHATHH
npeaycMOTpeHHBIX KoliekcoM Mep i1 BCECTOPOHHETO M IOJHOIO YCTaHOBJICHUS
BceX (haKTHMUECKUX 0OCTOSATENHCTB MO aIMUHUCTPATUBHOMY Iy, ISl BHISBJICHUS U
UCTpeOOBaHMs MO COOCTBEHHON MHULIMATUBE J10KA3aTEIbCTB B LIEJAX MPABUIBHOTO
paspeienus aena (dacth 1 cratbu 63, yactu 8, 12 crarbu 226, yacth 1 cratbu 306
Konexkca).

25. Cornacuo vactu 2 ctarbu 61 KAC PO cyn mpusHaeT noka3aTenbcTBa
HEJIONYCTUMBIMU 10 MMMCbMEHHOMY XOAATaNCTBY JIMIA, YYACTBYIOIIETO B JEJE, WIH
10 COOCTBEHHOW MHUIIMATUBE.

ITo cmeiciy crateu 154 KAC PO, BOmpoc 0 AOMYCTUMOCTH JI0KA3aTEIbCTBA,
X0JIaTaliCTBO 00 HMCKJIIOYEHUH JI0Ka3aTebCTBA M3 aIMUHUCTPATUBHOIO Ji€jla BBUY
€ro HEJIONMYCTHMOCTH pa3pellaroTcs CyAOM IOCe 3aciyllMBaHUS MHEHHMH JIHIL,
YYaCTBYIOIIMX B JI€JI€, UX NPEICTABUTENICH IyTEM BBIHECEHMS ONPEIEICHUS, B TOM
YU CJIE IPOTOKOJIBHOTIO.

26. B coorBerctBM ¢ uacThio 2 crtatbu 64 KAC P® o006cTosTenbCcTBa,
YCTAaHOBJICHHbIE BCTYNUMBIIMM B 3aKOHHYIO CHIIy pELIEHHEM CyJa II0 paHee
pPacCMOTPEHHOMY UM TPa)kIaHCKOMY WJIM aJMUHUCTPATUBHOMY A€My JUOO0 MO AeNy,
pPacCMOTPEHHOMY paHee apOUTPaKHBIM CYAOM, HE JI0Ka3bIBalOTCS BHOBb M HE
MOJJIEKAT OCHAPUBAHMIO MPHU PACCMOTPEHUU CYIOM JPYTrOr0 aJIMUHUCTPATUBHOTO
JieJa, B KOTOPOM YYacTBYIOT JIMIA, B OTHOLIEHHHM KOTOPBIX YCTAHOBJIEHBI 3TH
00CTOSITENBCTBA, WM JIUIA, OTHOCSIIHMECS K KaTerOpUH JIMI], B OTHOILIEHUH KOTOPOH
YCTaHOBJIEHBI 3TH OOCTOSITENIbCTBA.

[Ipn nmpuMeHeHun NaHHOM MPAaBOBOW HOPMBI HYKHO MCXOIUTH U3 TOTO, YTO
IO, JINIIAMU, OTHOCSIMMHUCS K KaTETOPHH JIML], B OTHOILIEHUU KOTOPON yCTAHOBJIEHBI
Ha3BaHHbIE BbINIE OOCTOSITENBCTBA, IOHUMAIOTCS, B  YaCTHOCTHU, OpPraHbl
rOCyAapCTBEHHOW BJIACTH, BXOJIAIIME B €UHYIO CUCTEMY FOCYJapPCTBEHHBIX OPTaHOB
(HanpuMep, HAJIOTOBBIE OPraHbl, TAMOXXEHHBIE OPraHbl U T.II.), JOJDKHOCTHBIE JIMLIA
COOTBETCTBYIOIIEN CUCTEMBI I'OCYJaPCTBEHHBIX OPTaHOB.

Mepbl npeaABaApUTEIbHOM 3aIIUTHI 0 A/AMUHUCTPATUBHOMY HUCKY

27. CormacHo vactu 2 crarbu 85 KAC P® cynx MOXeT NpHOCTaHOBHUTH
MOJIHOCTBIO MJIM B YaCTHU JICMCTBUE OCIAPUBAEMOI0 PEIICHHUS, 3alIPETUTh COBEPIIATh
ONpEJEICHHbIE JACUCTBUS, MNPUHATH HHBIE MEpPbl MNPEIBAPUTEIBHOW 3aIIUTHI IO
aJIMUHUCTPATUBHOMY HCKY B CIIy4asX, MPEIYyCMOTPEHHBIX 4acThio 1 yKa3zaHHOU
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cratbu, eciu KAC P® He npeaycMOTpeH 3amnper Ha NOPUHATHE MEp
MpeABAPUTEIBLHOMN 3aIUTHI 10 ONIPEACIICHHBIM KaTETOPUSIM aIMUHUCTPATUBHBIX JICII.

CynaMm cnenyeT y4yuThiBaTh, UTO K MHBIM MEpaM MPEIBAPUTEIIBHON 3alUTHI,
KOTOPBIE MOTYT OBITh PUHSTHI CYJIOM, B YACTHOCTU, OTHOCSITCS:

HaJIO)KEHUE apecTa Ha HMYIIECTBO, MPUHAJICKAIIEE AIMUHUCTPATUBHOMY
OTBETYUKY U HaXOASIIEECs Y HEro WU JPYTUX JIUIL;

BO3JIO’KEHHE Ha aJIMUHUCTPATUBHOTO OTBETYMKA, APYTUX JIUII, B TOM YUCJIE HE
SBJISIIOIIUXCS  YYaCTHHUKaMHM CyjAeOHOro mpoliecca, OOSI3aHHOCTH COBEPIIHUTH
ONpPEACICHHbIC JICCTBUS WM BO3AEPKATHCS OT COBEPLICHUS ONPEIACICHHBIX
JICCTBUI;

MPUOCTAHOBJIECHUE  B3bICKAHMS MO  HCIOJHHUTEIbHOMY  JTOKYMEHTY,
ocrapruBaeMOMY B CYJIeOHOM TOPSIKE.

B HeoOXoauMbIX cllydasX HE HMCKIIOYAETCS BO3MOXXHOCTb MPHUHSITHS CYIOM
HECKOJIbKUX Mep MPEABAPUTEIBLHOMN 3aIUTHI 10 OTHOMY aIMUHUCTPATUBHOMY HCKY.

Jlo mnpenbsBICHUS aJAMUHUCTPATUBHOTO MCKOBOTO 3asiBICHUS B CYI U
NPUHATHS €r0 K TIPOU3BOJICTBY CYAbEH MEphl MNPEABAPUTEIBHONU 3alllUThl IO
aIMUHUCTPATUBHOMY MCKY HE IPUHUMAIOTCS.

28. Ilo cmbicay crateu 91 KAC PO, 3ameHa mep npeaBapuTEIbHON 3aIUATHI
M0 aJIMUHUCTPATUBHOMY HCKY JOIYCKAaeTCs MO 3asBJIICHUIO JIMIlA, YYACTBYIOIIETO B
Jienie, B TMOpAIKE, yCTaHOBIEHHOM ctaThamu 86—88 Kopekca. Ilockonmbky Takoe
3asiBJICHHE PACCMaTPUBAETCS Cy/IOM 0e3 M3BEIICHUS JIMII, YYaCTBYIOIIUX B JeJe, s
€ro pacCMOTPEHUS HE TpeOyeTCs MPOBEICHNE Cy1€0HOTO 3ace/IaHus.

29. Kak cneayet u3 ywactu | crarbm 90 KAC P®, Ha omnpeneneHusa cyaa o
MPUMEHEHUU MEp MPEeIBAPUTEIHLHON 3aIUTHI 10 aAMUHUCTPATUBHOMY UCKY WJIH 00
OTKa3e B 3TOM, 00 OTMEHE Mep MPEeIBAPUTEIHLHOM 3aIUTHI M0 AAMUHUCTPATUBHOMY
HUCKy WM 00 OTKa3e B 3TOM MOXKET OBITh TOJaHa 4JacTHas jkanoba. JKamoba Ha
Ha3BaHHbBIC OMNpPEJEICHUS CYJ0B aNneJUIAIIMOHHON WHCTAHIIMM TOAACTCS B TOPSIIKE,
ycTtaHoBjeHHOM cTtatbeit 319 KAC PO.

IIpoueccyanbHbIe CPOKH

30. ITo cmbiciy yactu 2 ctatbu 95 KAC PO, 3asgBineHne 0 BOCCTaHOBICHUU
MPOIYIIEHHOTO MPOLIECCYaIbHOTO CPOKa pacCMAaTPUBAETCS CyIOM 0O€3 HM3BELICHUS
JWL, YYacTBYIOIIUMX B Je€jle, MOITOMY JUIsl €ro paccCMOTpeHHsT He Tpelyercs
pOBeJICHUE CYy1€0HOTO 3acelaHusl.

BmecTe ¢ TeM ¢ ydeToM XapakTepa U CIOKHOCTH BONPOCA O BOCCTAHOBJIEHUU
IIPOITYLIEHHOT0 IPOLECCYAIBHOTO CPOKa CyJl BOIPABE PACCMOTPEThH TaHHBIN BOIIPOC B
CyJIeOHOM 3aceJaHuM MO OOIIMM MpaBHJIaM €ro MPOBEACHUS, IPEIYCMOTPEHHBIM, B
yacTtHOCTH, HOpMamH r71aB 9 u 20 KAC PO.

31. Yactero 2 cratem 87, crarbsiMu 130, 255, 300 u apyrumm HOopmamu
KAC P® npenycMOTpEHO OCTAaBIICHHE 3asBIEHUSA, aAMUHHUCTPATHBHOTO HCKOBOTO
3asBJICHUSI, aleJUIAIIMOHHON *Kajo0bl (J1ajiee B HACTOSIIEM IYHKTE — 3asBjiecHuE) 0e3
JIBUKEHUS.

3asBieHue ocTaBiseTcs 0e3 ABMKEHUSI Ha pa3yMHblid cpok. [Ipu onpenenenuun
MPOJOJDKATEIBHOCTH  JTAaHHOTO CpPOKa CYyJIbe JIOJDKHO —YUYWTHIBATHBCA BpEMs,
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HE00X0AMMOE JIJIsl YCTPAHEHUsI HEJIOCTATKOB MOJAHHOTO 3asiBICHUS, a TaKKe BpeMs
Ha JOCTaBKY IMOYTOBOW KOPPECTIOHICHLIUH.

B cBorw ouepenp, MO, MOAABUIEE 3asBICHUE, AODKHO NPEINPUHATH BCE
3aBUCSLIME OT HEro MeEpbl Uil YCTpPaHEHWsS YKa3aHHBIX CYyIb€d HEIOCTAaTKOB
3asiBJICHUS] U TMOCTYIUIEHHS B CyJ COOTBETCTBYIOUIMX JOKYMEHTOB (HAampuUMeEp, B
AJIGKTPOHHOM BHJAE) JuO0 wuHpopManuu 00 UX HampaBlIeHUU (Hampumep,
TeJerpaMMbl, TelnedOHOrpaMMbl MU T.M.) J0 OKOHYAHHS YCTaHOBJIEHHOTO CYyAbEl
cpoka (uactu 6, 7 crarbu 45 KAC PO).

Ecnun  nokymMeHTBI, CBUIECTENBCTBYIOIIME 00 YCTPAaHEHHM HEIOCTATKOB
MOJIAHHOTO 3asBJICHUA, TMOCTYHSAT B CyJ B YCTAaHOBJICHHBIA B ONpeNeNeHUU 00
OCTaBJICHUHU 3asIBJICHUA 0€3 ABUKEHUS CPOK, 3aBJICHUE CUUTACTCS MOJAHHBIM B JIEHb
NepBOHAYANILHOTO OOpaieHus: B cyn. [Ipu sTomM Bpemsi, UCTeKIlIee 10 MOCTYIICHUS
YKa3aHHBIX JOKYMEHTOB B CyJI, HE BKJIIFOYAETCS B CPOK PACCMOTPEHUS U PA3PEILICHUS
aJIMUHUCTPATUBHOTO JIETA.

B npoTuBHOM cilydae 3asBJIIEHHUE MOJUIEKUT BO3BpALICHUIO (ITyHKT 7 yacTu |
cratbu 129, nynkr 2 yactu 1 cratsu 301 KAC POD).

32. Tlo cwmpicny momoxenudt tinaBel 16 KAC P®, mnpuocraHoBieHUE
MPOU3BOJCTBA IO AJMUHUCTPATUBHOMY JI€JIy BJIEYET MNPUOCTAHOBJICHUE TEUYEHUS
CpOKa pacCMOTPEHHMSI M pa3pelieHus] aAMUHUCTPATUBHOIO JIENA.

33. AIMUHHUCTPATUBHBIE JI€JIa PACCMATPUBAIOTCS U pa3pelIaroTcs BepXoBHbIM
Cynom Poccuiickoit @enepanuu 10 HCTEUEHUS TPEX MECALIEB, a APYTUMU CyAaMH 10
UCTEYEHUSI JBYX MECSALEB CO JHS IOCTYIUICHHS aJMHHUCTPAaTHUBHOIO HCKOBOIO
3asBJICHUS B CyJ, BKJIIOYas CPOK Ha IOATOTOBKY aJMUHUCTPATHUBHOIO Jena K
CyaeOHOMY pa30upaTeNbCTBY, €CJIM HHbIE CPOKH PACCMOTPEHHS U pa3peleHus
aJIMUHUCTPATUBHBIX JIe]1 He ycTaHoBieHbl Koaekcom (uacte 1 crateu 141 KAC PO).

IIpyn 3TOM MO CIIO)KHOMY aJIMHHHCTPATUBHOMY €1y CPOK PacCMOTpPEHHs U
paspenieHus aena, ycranoBieHHbIM B ctathe 141 KAC P® unu npyroit crienmanbHOM
cratbe Kogekca, MoKeT ObITh TPOJIJIEH HE O0JIee YeM Ha OJJUH MECSLL OIPEIEICHUEM,
BBIHECEHHBIM MpeJceaaTesneM cyaa 0e3 npoBeieHns cyAeOHOro 3ace1anusl.

[Ipeacenarens cyna, paccMaTpuUBarOUIMi aJIMHHHCTPATUBHOE JENO, BIPaBe
pas3pemnTh BONPOC O MPOJJIEHUMH CPOKa PAacCMOTPEHHUS COOTBETCTBYIOIIETO el
(uactb 2 ctateu 141 KAC PO).

34. He mnonmnexxar NpPOMJIECHUIO CpPOKHM PACCMOTPEHUS M pa3pelieHus
CJIEIYIOLUX aIMUHUCTPATUBHBIX JIET:

0 3alIuTe U30MpaTeIbHBIX MPaB U MpaBa Ha ydyacTUe B pedepeHayMe rpaxiaH
Poccuiickoit @enepanuu (rinasa 24 KAC PO);

O IMOMEUIEHUH HHOCTPAHHOTO TPaKJaHWHA, MOJJIEKAIIEro AENOPTalUd WM
peasMUCCUU, B CHEHUAIBHOE YUPEXKACHHE WIM O NPOAJICHUH CpOKa NpeObIBaHUs
WHOCTPAHHOI'O TPAXKJAHWHA, TOJJIEKAIIEr0 JENOpTallMk WU pPEaJIMHUCCHH, B
crienuaibHOM yupexkaeHuu (riasa 28 KAC PO);

00 aJMUHUCTPATUBHOM HAJ30p€ 3a JMIIAMH, OCBOOOXKIECHHBIMH M3 MECT
muiieHus: cBooosl (riasa 29 KAC PO);

O TOCHHUTANM3ALMK  T[PAKIAHMHA B MEAMIMHCKYI0  OpraHU3aluIo,
OKa3bIBAIOIIYI0 TCUXMATPUYECKYIO TIOMOIIb B CTAallMOHAPHBIX YCJIOBHSX, B
HEJOOPOBOJILHOM TMOPSAKE, O MPOJJIEHUH CpPOKa TOCIHUTAIM3ALMKU TpaxkKJaHWHA B
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HEJOOPOBOJILHOM  TOpSAJIKE MJIM O T[CUXUATPUUYECKOM  OCBHJETEIbCTBOBAHUU
rpakJaHuHa B He1oOpoBosibHOM nopsijike (riaaBa 30 KAC PD);

O 3alllUTe HMHTEPECOB HECOBEPIICHHOJETHErO0 WM JIHIA, MPU3HAHHOTO B
YCTAHOBJICHHOM TOPSAJIKE HEJEECOCOOHBIM, B CJlydae OTKaza 3aKOHHOTO
MPEACTABUTENSI OT MEIUIMHCKOTO BMENIATEIhCTBA, HEOOXOAUMOIO JJisl CIACEHHS
usHH (raBa 317 KAC PO).

35. Ilpu npumenennn vactu 2 ctatb 141 KAC P® cienyer umeTrs B BULY,
YTO O CJIOXKHOCTM aJMUHUCTPATUBHOTO JEJIa MOTYT CBHUAECTENbCTBOBATh, B
YaCTHOCTHU, TaKHe 00CTOSATEIHCTBA, KaK 3HAYUTEIILHOE YUCIIO YYACTHUKOB CYJ€OHOTr0
MIPOIIECCA, PACCMOTPEHUE B paMKax OJHOIO aJIMHUHHCTPATUBHOIO J€Ja HECKOJIbKHUX
TpeOOBaHMM, 3HAYUTENbHBIA O0BEM HCCICAYEMBIX CYIOM JIOKa3aTEeNbCTB, a TAKXKE
00CTOSITENBCTBA, BICKYIIME HEOOXOAUMOCTh MOJATOTOBKH aJAMUHUCTPATUBHOTO Jelia
K cyaeOHOMy pa3OupaTeiabCTBY, pa3OMpaTeNbCTBO AJIMUHUCTPATUBHOIO JIeia
cHayaina (4acth 4 cratbu 28, 4acTh 7 ctaThu 41, yacth 6 crathu 42, 4acTh 3 CTaThbu
43, gactb 1 cratbu 46, yacTth 6 ctathu 47, yacTth 7 ctathtl 136 KAC PD).

CyneOHble U3BeLIEHHS] U BHI3OBbI

36. Cornacno yvactu 1 craten 96 KAC P® nmuno, ydactByromiee B €€, C €ro
corjacusi MOKET WU3Bemarbca nyreM otnpaBku emy CMC-cooOuienus wim
HaIlpaBJICHUS] W3BEIICHUS WM BBI30BAa MO 3JEKTPOHHOM moure. Cornacue nwiia,
y4YacTBYIOIIET0 B jene, Ha u3BenieHue nocpeactsoM CMC-coobmenus aubo 1o
AJIEKTPOHHOM MOYTE JOJKHO OBITh MOATBEPKIEHO PACHHUCKON, B KOTOPOH Hapsy ¢
JAHHBIMU 00 3TOM JIMIIE M €r0o COorjacMeM Ha YBEIOMJICHHE TaKMMHU CIIOCOOaMu
yKa3bIBa€TCsI HOMEP €ro MOOMJILHOTO TeiedoHa WK aApec IEKTPOHHOM MOUTHI, Ha
KOTOpbIE HampaBJseTcsl u3BelieHne. Takoe coriacue MOXKET ObITh BBIPAKEHO TAKKE
B QJMHUHUCTPATUBHOM HCKOBOM 3asBJICHUHU, MHCHMEHHBIX BO3pPaXKEHUAX Ha
aJIMUHUCTPATUBHOE UCKOBOE 3asiBJICHUE.

[Io cmbICily HW3J0KEHHBIX IMPABOBBIX HOPM, HE MCKIIIOYAETCS BO3MOMXHOCTb
MOJIy4eHUs]  CyJIOM  COTJlacMsi OpraHa TOCYJapCTBEHHOM  BJAacTH, HMHOIO
rOCyAapCTBEHHOTO OpraHa, OpraHa BOEHHOIO YIPAaBJIEHUs, OpraHa MECTHOIO
CaMOYIIpaBJICHUSI, OpraHW3alWd, JOJKHOCTHOTO JIMLA, TOCYJAapCTBEHHOIO U
MYHUIMIATBHOTO CIIy’Kallero Ha HalpaBJI€HUE UM CYJEOHBIX M3BEIICHUI U BHI30BOB
nytem otnpaBku CMC-cooOmieHuii Ha KOHKPETHBIA HOMEP MOOWIJIBHOTO TesnedoHa
WU aJpec HJIEKTPOHHOM IMOYThl MO BCEM pacCMaTPUBAEMbIM M MOMJICKAIIUM
PACCMOTPEHUIO C UX YYAaCTUEM AJIMUHUCTPATUBHBIM JI€JIaM.

JIuia, naBmue corniacue Ha u3BeieHue nocpenctsoM CMC-coobienus aubo
0 3JIEKTPOHHOU MouTe, 00s13aHbl COOOIIUTH CY/ly O IEpEMEeHEe HoMepa MOOMIBHOTO
tenedoHa, aapeca IJIEKTPOHHOM TOUYTHI, HA KOTOPHIC JOJKHBI HAMPABIATHCS
CyJleOHbIE U3BEIICHUS U BBI30BBI. [Ipy OTCYTCTBHM TaKOro COOOIIEHUS! HANPABICHUE
CyJ1IeOHOM MOBECTKU WJIM MHOTO CYJI€OHOTO M3BEIICHUS M0 U3BECTHOMY CYZy HOMEpPY
MOOMIBHOTO TejedoHa, aapecy »dJIEKTPOHHOW TMOYTHI CUMUTACTCS HaJJIekKaIluM
u3BenieHueM (4yacth 4 cratbu 2, ctathst 101 KAC P®D).

37. MHcxoms w3 B3aMMOCBSI3aHHBIX IIOJOKEHMH dacTu 2 cTaTthu 96,
craterr 182, 201 KAC P® nHezaBucuMo oT criocoba M3BEIICHUS O BPEMEHU U MECTe
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NPOBENCHUSI CYIEOHBIX 3acellaHuid M0 aAMUHUCTPATUBHOMY Jeiny (Hampumep,
3aKa3HbIM MHUCBMOM C  YBEJOMJIIGHHMEM O BpPYYCHHHM, IyTEM OTIPABKH
CMC-coo01ieHus) auiaM, y4acTBYIOIIUM B JIeJie, HAMPaBISIOTCS KOMUU CYAeOHBIX
aKTOB [0 aJIMUHUCTPATUBHOMY €1y, B TOM UYHCJI€ KOIUU OMPEACICHUN O TPUHSATUN
aIMUHUCTPATUBHOTO HMCKOBOTO 3asBJICHUS K MPOU3BOJICTBY, O HOATOTOBKE
aJIMUHHCTPATUBHOTO Jela K cyAaeOHOMY pa30upareiabCTBY, O BO30OHOBICHUU
MPOU3BO/JICTBA MO A[IMUHUCTPATUBHOMY JIETY.

38. B cootBercTBUU ¢ yacThio 7 ctatbl 96 KAC P® undopmaius o npuHATAN
aJIMUHUCTPATUBHOTO HWCKOBOI'O 3asfBJICHMS, KaJIOObl WJIM TPEJICTABICHUS K
MPOU3BOJCTBY, O BPEMEHM U MECTE CYACOHOro 3acelaHusi WU COBEPIICHUS
OTJIEJILHOTO TPOLIECCYAIbHOTO JEUCTBUS pPa3MEIIaeTCs CyJAOM Ha O(UIIMATIbHOM
caliTe COOTBETCTBYIOUIETO CyJa B HMH(DOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
«/HTepHeT» HE MO3/IHee YeM 3a MATHAIIATh JHEH 10 Hadaja Cy/leOHOro 3aceqaHus
WIM COBEpPUICHUS OTIEIBHOTO TNPOLECCYyaIbHOrO JEWUCTBHS, €CIM HWHOE HE
npexycmotrpeno Kouxekcom.

Bmecte ¢ Tem, ecnu yCTaHOBJIEHHBI 3aKOHOM CPOK pPacCMOTPEHUS U
pa3pelleHus: aAMUHUCTPATUBHOTO JIeJia, *ajao0bl COCTaBIAeT 15 qHel uium MeHee, a
TaKke B ClIy4asix yJOBJICTBOPEHUS XOJIaTaliCTBa aIMUHUCTPATUBHOT'O UCTIA UK €T0
MPEACTABUTEINSI O HEOTJIO)KHOM PACCMOTPEHUU W Pa3pelieHUHd aJMUHUCTPATUBHOIO
nena, OTJIOXKEHUs CyIAeOHOro pa3OupaTenbCcTBa aIMUHUCTPATUBHOTO JEJIa HAa CPOK
MeHee 15 aHel, Ha3HaA4YeHHs MPEIBAPUTEIHHOTO CYJIEeOHOr0 3acedaHusi, CyJAeOHOro
3aceaHus M0 aAMUHHUCTPATUBHOMY JI€Jy PaHEe YeM [0 UCTEUEHHUH 15 mHel co aHS
NPUHATUS aJMUHUCTPATUBHOTO HMCKOBOTO 3asBJICHUS K MPOU3BOJICTBY CyIbed (co
JTHSL TIPOBEJICHUS TIPENBIAYIIEro 3aceanusi), ykazaHHas MHGOpMaIHs pa3MeliaeTcs
Ha OQUIMATBHOM calTe cyna B WHOOPMAIMOHHO-TEICKOMMYHUKAIIMOHHON CETH
«HTEpHET» HE MO3/AHEE CIAEAYIOUIErO IHS CO AHS BBIHECEHUS OlpeaeneHus (4actsb |
ctatbu 92, yacth 2 cratbu 93 KAC POD).

39. Tlo cmpicay myHkTa | cTaThu 165" TK P®, u3Bemenus, c KOTOPBIMH 3aKOH
CBSI3bIBACT TPABOBBIC MOCJEACTBUSA, BIEKYT JJISI COOTBETCTBYIOUIETO JIMIA TaKHUE
MOCJIEACTBUS C MOMEHTA JOCTAaBKH M3BEIICHUSI EMY WJIU €ro MpeICTaBUTENIO.

N3Benienne cuntaercs JOCTABICHHBIM U B TE€X CIIy4asiX, €CJIM OHO MOCTYITHJIIO
JIUIly, KOTOPOMY OHO HalpaBJIeHO (aapecary), HO MO O0OCTOSATEIbCTBAM, 3aBUCSIIIUM
OT HETro, HE OBLJIO €My BPYUEHO WM aJIpecaT HE O3HAKOMUIICS C HUM.

N3noxenHpie mpaBuia MOJICKAT MPUMEHEHHUIO B TOM YHCIE K CYyIeOHBIM
u3BenieHusiM W BbioBaM (rmaBa 9 KAC P®), ecnum 3akoHOAATeNbCTBOM 00
aAMUHUCTPATUBHOM CYJIONPOU3BOJICTBE HE MPEIYCMOTPEHO UHOE.

bpeMst nokaspiBaHMsT TOTO, YTO CyAeOHOE W3BCIIEHWE WA BBI30B HE
JIOCTABJICHBI JIMITY, Y9aCTBYIOIIEMY B JIeJie, 0 00CTOSATEILCTBAM, HE 3aBUCSIIUM OT
HEro, Bo3jiaraeTcs Ha JaHHOe JIUIo (4acTh 4 cTtaThu 2, yacTh 1 ctathu 62 KAC POD).

CyneOHbIe pacxoabl
40. B cuny vactu 1 crarbu 114 KAC PO cynebHble pacxoibl, TOHECEHHbIE

CyaOoM B CBA3U C paCCMOTPCHHUCM AJMHHUCTPATUBHOIO J€JIda, U TOCyAdapCTBCHHAs
MounuiKMHa, OT YINUIATbl KOTOPBIX a)IMI/IHI/ICTpaTI/IBHIJﬁ HCTen OBLIT OCBO60)K)1€H, B
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CJIy4yae yJIOBJIETBOPEHHS aIMUHUCTPATUBHOTO MCKOBOTO 3aSIBJIEHUS B3bICKUBAKOTCS C
aIMUHUCTPATUBHOTO OTBETYMKA, HE OCBOOOXKICHHOTO OT YIUIAThl CyaeOHBIX
pacxosoB. B 3ToM cirydae B3bICKaHHBIE CYMMBI 3aUMCIISIOTCS B T0XO (herepasbHOTo
OroKeTA.

IIpn paspemieHnM KOJUIM3UMM MEXIy YKA3aHHOW HOPMOM mpaBa M
noJioxkeHus M bromkeTHoro koaekca Poccuiickort denepanuu cyaMm HEOOXOAMMO
PYKOBOJICTBOBAThCS MON0KeHUAMU bromkeTtHoro konekca Poccuiickon deneparuu
KaK CHelUaIbHOro ¢efepalbHOTO 3aKOHA, PEryJIUPYIOIIET0 OTHOIICHUS, CBA3aHHbIC
c ¢dopMupoBaHHEM JOXOJOB OIOJKETOB OrO/KeTHOM cuctembl Poccuiickoi
denepanum.

41. IlpuszHaH He MNOJJICKAIIMM MPUMEHEHUIO MocTaHoBIeHUEM [lnenyma
ot 17 nexabpst 2020 1. Ne 42.

Mepbl nponeccyajbHOTr0 NPUHYKIEHUSA

42. Yacteto 1 crateu 117 KAC PO ycTaHOBIEHO MpaBWIO O TOM, YTO Mepa
MPOLIECCYaTbHOTO TMPUHYXKIECHUS TMPUMEHSETCS HEMEUICHHO II0CJI€ COBEPILIEHUS
npexycmorpeHHoro Hopmamu KAC PO npoueccyanbHOro HapyIICHHUS.

BmecTte ¢ TeM HE0OXOIMMO YYUTHIBaTh, YTO TaKash Mepa IMpPOLECCYalbHOTO
NPUHYXACHUS, KaK Cy/leOHbIN mTpad, HE BO BCEX CIydasiXx MOXET ObITh MPUMEHEHA
HEMEIJICHHO, MOCKOJbKY coriacHo 4vactu | cratem 123 KAC P® Bompoc o
HAJIOXKEHUH cyAeOHOro mrpada paspeniaercs B CyJeOHOM 3aceJaHUH, B TOM YHCIIE
MIPOBOANMOM II0CJIE€ MPUHSTHUSL PELICHUS M0 aMUHUCTPATUBHOMY A€y (Hampumep,
Korjga mTpad Hajmaraercss 3a  HENPEACTaBICHHE WM HECBOCBPEMEHHOE
MPE/ICTABIICHUE JIOKA3aTeNbCTB HA JIUIIO0, HE SBJISABIICECS YYACTHUKOM CYIAEOHOTO
pa3OupaTesbCTBa).

43. C yderoM TOro, 4YTo 0OS3aTE€IBCTBO O SIBKE MPEICTaBIseT coO0M
oopMJIEHHOE B NMHCHbMEHHOM BHUJE 0053aTEbCTBO JMIA, YKa3aHHOTO B 4YacTH 1
ctatbu 121 Konekca, CBOEBpEMEHHO SBISATHCS IO BBI30OBY CyJa B CyAcOHOE
3acellaHde, a B Ciyyae NEpeMEHbl MecTa >KMTEJIbCTBA WJIM MecTa NpeObIBaHUs
(HaxoXKIeHMsI) HE3aMEeUTUTENIbHO cO00IIaTh 00 3TOM CyAy, IPUMEHEHUE TAKOU MEpPbI
HE OOYCJOBJIEHO YCTaHOBJIEHHEM (paKTa HEUCIHOJHEHUS MpOLEecCyalbHOU
00s13aHHOCTH (COBEPIICHUSI TIPOLIECCYATbHOTO HAPYILICHHUS).

44. Tlo cmbicny vactu 4 ctateu 117, ctateu 118 KAC P®, npunsatue takoit
MepBbI MPOIECCYATbHOTO MPUHYKICHUS, KAK OTPAHUYEHUE BBICTYIICHHUS] YYaCTHUKA
CyZIeOHOTO Pa30MpaTeNbCTBA WK JUIICHUE YYaCTHUKA CYJeOHOro pa3dupaTenhcTBa
CIIOBa, HE TPeOyeT BBIHECEHUS ONpeEeNiCHUs B BUIE OTIEIBHOIO CyJIeOHOrO aKTa.
Pa3pemienue Bompoca O NOPUMEHEHWHM JAHHOM  MEpbhl  OCYIIECTBISETCA
npeceAaTeIbCTBYIOMKUM B CYyJJI€OHOM 3aceJaHUuH, O YEM YKa3bIBaeTCsl B MPOTOKOJIE
cyneoHoro 3acenanus. OOkaloBaHWME €€ TMPUMEHEHHS BO3MOXHO JIMILIb MpHU
00aj0BaHUM UTOTOBOTO Cy/eOHOTO aKTa, MPUHATOIO HA COOTBETCTBYIOUIEH CTaIuU
nporiecca (ctatbs 202 KAC P®D).

45. O npuMEHEeHUH Mep MPOLIECCYaTbHOTO MPUHYKIEHUS, MPEAYCMOTPEHHBIX
nyHktamu 2—6 dactu 2 crateu 116 KAC P®, BbIHOCHUTCS ONpEICICHUE B BUJIC
OTJIEJIBHOTO CyA€OHOIr0 aKkTa, B KOTOPOM NOMHUMO OOIIMX CBEICHHM, YKa3bIBAEMbIX B
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onpeaeneHu B cwiay 4dactd 1 crtateu 199 KAC P®, nomxHbl cOaepKaThCs
OCHOBAHHUS MPUMEHEHHS MEPHI MPOIECCYaTbHOTO MPUHYXKICHUS, HAUMEHOBAHUE WIIH
dbaMuus, UMsl, OTYECTBO JIUIA, B OTHOIICHUU KOTOPOTO BBIHECEHO OIPECIICHHE,
MECTO XKHUTEIbCTBA WJIM MECTO MpeObIBaHUS (PU3UUYECKOTO JIMIA, MECTO HAXOXKJCHUS
opraHa, OpraHu3aluH.

Ha onpenenenue o npuMeHEHUH TaKOH MEPbI MPOIECCYATbHOTO MPUHYKICHUS
MOKET OBITh MOJaHa YacTHas kKajno0a, MpeJCTaBICHUE TIPOKYPOpa, MOITOMY HUCXOIS
n3 gacted 3, 5 cratbu 198 KAC P® oHO BBIHOCUTCS B COBEIIATEIBHON KOMHATE II0
MpaBujaM, YCTAHOBJIEHHBIM IS NOpUHATUS pemieHnil. C  y4eToM TOro, 4rto
pa3pellieHre yKa3aHHBIX >KaloObl, NPEACTaBICHUS HE BIUACT HaA pe3yibTaT
paccMOTpPEHUs aIMUHUCTPATUBHOTO JIeia TI0 CYIIECTBY, cama 1o cebe uX rmojiaya He
MOXET CIYXKUTh OCHOBAaHHEM ISl OTJOXKEHHS CyJneOHOro pa3ouparelbcTBa II0
aIMUHUCTPATUBHOMY JICITY.

46. Mepbl npouEcCyaIbHOTO MPUHYKIEHUS MOTYT OBITh NPUMEHEHBI Ha
a000M  cTaauM  aIMUHUCTPATUBHOIO  CYyAONpOu3BoACTBA.  OmpenesieHne o
MPUMEHEHUU MEphI MPOILIECCYAIbHOTO MPUHYXACHUS MOXET OBITh BBIHECEHO Kak
Cyllb€il €IUHOJIUYHO (HampuMep, B XOJE MOATOTOBKM aJIMUHUCTPATUBHOIO jeia K
PACCMOTPEHUIO), TAK U KOJJIETHAIIbHBIM COCTAaBOM CY/Ia.

47. Cyn BmpaBe NpU3HATH 0053aTENBHOM SIBKY B CyJeOHOE 3acefaHue JIMII,
YYaCTBYIOIIUX B JieJie, B CIy4YasiX, MPelyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH:

MPEICTaBUTENICH OpraHa rocyJapCTBEHHOW BJIACTH, MHOT'O TOCYAapCTBEHHOIO
opraHa, OpraHa MECTHOTO CaMOYIpAaBJE€HHS, WHOIO OpraHa, YIOJHOMOYECHHOMN
OpraHu3aliyd WK JOJDKHOCTHOTO JIMIIA, NMPUHSBIIMX OCIApUBAEMbII HOPMAaTHUBHBIN
paBoBoit akT (dacth 6 cratbu 213 KAC PD);

MpeCTaBUTEIICH oprasa, OpraHu3alui, JIvIa, HaJIeJICHHBIX
rOCYJapCTBEHHBIMU WJIM HWHBIMH TyOJUYHBIMHA  TIOJITHOMOYHSIMH, TPUHSBIINX
ocrlapyuBaeMoe pelieHue JMO00 COBEPIIMBIIUX OCHapUBaeMoe JEHCTBUE WIH
oesnelictBue (dacth 7 crathu 226 KAC PO);

JIUI, TPUBJICYCHHBIX K YYacCTUIO B JIeJie B KadyeCTBE aJIMUHHUCTPATHUBHBIX
OTBETYMKOB MO aJMHHUCTPATUBHBIM JeJaM 00 OCMapuBaHUU PE3YJIbTATOB
onpenesieHus KaaacTpoBoi crouMoctu (dacth 4 crateu 247 KAC PO);

MIPEJCTABUTEISI UCIIPABUTEIBLHOTO YUPEXKIACHUSI WJIM OpraHa BHYTPEHHUX e,
MOAHAA30PHOTO JIMIIA MO aIMUHHUCTPATHUBHBIM JeiaM 00 aJAMUHUCTPATHUBHOM
Hazazope (uactu 4, 5 cratbu 272 KAC POD);

MPEJCTABUTENICH OPraHOB rOCYIAPCTBEHHOM BJIACTH, MHBIX TOCYAapCTBEHHBIX
OpraHOB, OPraHOB MECTHOTO CaMOYIPaBJEHUS, JIPYTHUX OPraHOB, HAJICJICHHBIX B
COOTBETCTBUHM ¢ (eepaibHbIM 3aKOHOM (GYHKIMSIMH KOHTPOJISI 3a YIUIaTOU
o0s3aTeNbHBIX TUTaTeXeH (dactu 2, 4 ctathu 289 KAC PO).

B cnyuae HesBKM yKa3aHHBIX JIUI] B CyJl 0€3 YBOXKHUTEIbHBIX MPUYMH K HUM
MOT'YT OBITh MPUMEHEHBI MEPhI TIPOLIECCYATBHOTO MIPUHYKACHUS, IPETyCMOTPEHHBIE,
B 4YaCTHOCTH, 4yacThio 1 craTbu 120, yactsamu 3, 4 crateu 150 KAC PO.

IIpou3BOACTBO MO AAMUHUCTPATHBHBIM JIeJIaM
0 BbIHECEHUU CYAe0OHOro NMpUKa3a
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48. BosBpamieHue 3asBICHHS O BBIHECEHMM CyIeOHOTrO IMpUKa3a He
MPENATCTBYET B3bICKATEI0 TOBTOPHO OOPATUTHLCS B CYJ C TAKUM 3asBJICHUEM TOCIIE
YCTpaHEHUsI HEJIOCTATKOB, YKa3aHHBIX B OMPEACICHUN MUPOBOro cyAbu (yactu 1 u 2
craren 123 Konexca).

Ecnu B npuHsATHM 3asBICHHUS O BBIHECEHMHM CYIEOHOTO MpHKa3a ObLIO
OTKa3aHO, B3bICKATEJIb HE JIMIIEH BO3MOXKHOCTH OOPaTUTHCS B CYJl B MOPSIAKE TJIABBI
32 KAC P® B TeueHHe MIECTH MECALEB C MOMEHTA MCTEYEHHUS] CPOKA MCHOJHEHUS
TpeboBaHus 00 ymiiate 0053aTeIbHOT0 IIaTeXa, CAHKIIMU B JOOPOBOJIBLHOM MOPSJIKE.
B naHHOM ciyyae B aJIMUHUCTPATUBHOM HCKOBOM 3asIBJICHUM YKa3bIBAKOTCA
CBeJIcHUs1 00 OTKa3e B NMPUHITHM 3agBJICHHUS O BBIHECEHHM CYJIEOHOT0O MpHKa3a; K
aAMUHHACTPATUBHOMY HWCKOBOMY 3asBJICHUIO IPHJIAraeTcsi COOTBETCTBYIOIIEE
oIIpe/ielIcHIe MUPOBOTrO cymb (myHKT 2 crateu 48 HK P®, wacts 3 craren 123%
yacTh 1 ctaTeu 286, ctaths 287 Koaekca).

49. CornacHo NMyHKTY 3 4acTu 3 CTaThbu 123* KAC PO CyJbsl OTKAa3bIBACT B
NPUHATUM 3a8BJICHUS O BBIHECEHUM CYJI€OHOrO MpHKa3a, €CIIU W3 3asBICHUS U
MPUJIOKEHHBIX K HEMY JOKYMEHTOB YCMATPHUBAETCS, UTO TPeOOBaHUE HE SIBISETCA
OeCCIOPHBIM.

O cnopHOCTH 3asiBICHHBIX TpeOOBAaHUI MOMXKET CBHUJACTEILCTBOBATH, B
YAaCTHOCTH, TMOCTYIUIEHHE OT JIOJDKHUKA BO3PAXXEHUM OTHOCUTENIBHO JIaHHBIX
TpeOOBaHUI, B TOM YHCIIE IO BEIHECEHUSI CYJIbEil Cy/1IeOHOro MpuKasa.

50. Ilpu nmpuMeHeHnn myHKTa 8 yactu 1 crarbu 123 KAC P® cyJaM CJleayeT
MMETh B BUJY, YTO MOJ B3BICKATEJIEM B JAHHOM CJIydae MOHUMAETCA JIUIO, HA CUET
KOTOPOTO B COOTBETCTBUU C OIOJPKETHBIM W HMHBIM 3aKOHOJATEIbCTBOM MOJIJIEKAT
MEePEUNCIICHUIO B3bICKAHHBIE O0s3aTeNIbHbIC TJIATEKHM, CAHKIIMA. B KayecTBe Takoro
CYeTa MOYKET BBICTYIIATh COOTBETCTBYIOIIMM cueT DeaepanpbHOro Ka3Ha4emucTna.

51. Ilo cmeicny crathu 95, yacTu 3 cTaThbu 123°, wacreii 1, 4 crareu 1237
KAC P®, nponymeHHbI 1O YBaXWUTEIBHOW MPUYMHE CPOK IPEACTABICHUS
BO3PAKEHUN  OTHOCUTEIBHO  MCHOJHEHHUS  CYJeOHOTO  MpHUKaza  MOJJICKUT
BOCCTAHOBJICHUIO MUPOBBIM CYJIbE€H, O YEM yKa3bIBAC€TCSI B ONpPEACICHUU 00 OTMEHE
cyneOHOro mpukasa.

B kadecTBe COOTBETCTBYIOIIMX MPUUUH MOTYT paccMaTpUBATHhCS TaKue
00CTOATENIbCTBA, KaK HETMOJYYCHUE JOJDKHUKOM KOTUU CyA€OHOr0 MpuKa3a B CBSI3U C
HapylIeHUEM MpPaBUI JOCTABKH IMOYTOBOM KOPPECTOHJICHIIMU, BBUIY OTCYTCTBUS
JOJDKHUKA B MECTE JKUTEIbCTBA, OOYCIIOBIEHHOTO OO0JE3HBIO, HAXOXKJICHUEM B
KOMaHJAUPOBKE, OTIYCKE, EPee30M B APYro€ MECTO KUTEIbCTBA, U JPYTHUE.

52. Wcxoast u3 nmojiokeHu myHKTa 2 yactu 1, myHkra 1 gactu 2 crareu 313
KAC P® omnpeneneHue MUPOBOTO CyAbU O BO3BpAIICHWU 3asiBIICHHSI O BBIHECEHHUU
CyZIeOHOTO MpHUKa3a, a TAKkKe 00 OTKa3e B €r0 MPUHATHU MOXKET ObITh 00’KaJIOBAaHO B
pPaliOHHBIN CY/.

YacTtHble xanoObl, TMPEACTaBICHUS MPOKYpopa Ha yKa3aHHBIE OMpPEICIICHUS
MUPOBOTO CyAbM TOJAIOTCS U PACCMATPUBAIOTCS B TMOPSJIKE M CPOKH, KOTOPHIE
ycTaHoByeHbI cTathsiMu 314—-317 Koaekca.

Hpel]"bﬂB.]IeHI/Ie AIMUHUCTPATUBHOI'O HCKOBOI'0 3asiBJICHUA
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53. Ilo cmbicoy HOpM crtateit 124, 125 KAC P®, agaMUHUCTpaTUBHBIN HCTEI]
BIIPABE COEAMHUTH B OJHOM AJMUHUCTPATHBHOM HMCKOBOM 3asBIICHUH HECKOJIBKO
TpeOOBaHMIl, CBI3aHHBIX MEXKAY COOOHM U MOAJICKAIUX PACCMOTPEHUIO 110 MTPaBUIIaM
KAC P®, ecnmu u3 MOJOKEHUN, PETYIUPYIOMMUX OCOOCHHOCTH TPOU3BOJICTBA TIO
OTJIEIbHBIM KaTErOpHsIM aIMUHUCTPATUBHBIX J€], HE CIIeAyeT MHOe. Tak, uCX0oas U3
B3aMMOCBS3aHHBIX monokeHuit dactu 8 cratbm 208, cratem 212 KAC P® ne
JOMYCKAETCsl PACCMOTPEHUE B PaMKaX €Nl 00 OCIapUBaHUH HOPMATUBHBIX IMPABOBBIX
aKTOB MHBIX a]IMUHUCTPATUBHBIX HCKOBBIX TPEOOBAHUM.

54. Hamnuue BCTYNMBIIENO B 3aKOHHYIO CHIIy PENIEHUA CyJa IO CIOpY,
BO3ZHUKIIEMY U3 MYOJIUYHBIX MPABOOTHOIICHUMA, MEXKIY TEMH K€ CTOPOHAMHU, O TOM
K€ TPEIMETE W IO TEM K€ OCHOBAaHMSM, ONPEACICHUS Cyda O IPEKPALICHUU
MIPOU3BOJICTBA MO COOTBETCTBYIOIIEMY J€lIly B CBA3M C NPUHATHEM OTKa3za OT
3asBJICHUS, YTBEP)KJIEHHUEM MHPOBOTO COTJIAIICHHUS, OIpeAeseHUs 00 OTKa3e B
NPUHATUU TOXAECTBEHHOTO 3asBJICHUS, BBIHECEHHBIX MO MpaBuiam noapazaena |1l
I['TIK P® pno Bcrymenust B cuiny KAC P®, sBnsercss OCHOBaHMEM sl OTKa3a B
IPUHATUU AAMUHUCTPATHBHOIO MCKOBOTO 3asIBICHUS, NMPEKPAICHHUs] MPOU3BOJICTBA
N0 aAMUHUCTpATUBHOMY Jeny (myHKT 4 yactu 1 cratem 128, myHkT 2 yactu 1
ctatbu 194 KAC POD).

55. Eciim unoe He ycraHoBineHO KAC P®, k aiMUHUCTPAaTUBHOMY MCKOBOMY
3asIBJICHUIO TPUJIAraloTcsl YBEAOMJIEHHS O BpPYYEHUM WIM HHBIE JIOKYMEHTHI,
NOATBEPKIAIOIIME BPYUYEHUE IPYTUM JIMIAM, YYaCTBYIOIIUM B JI€JI€, HAIIPABJICHHBIX
B COOTBETCTBUM C 4YacTero 7 crateu 125 Kopekca komwii aJiMHHHCTPAaTHBHOIO
VCKOBOI'O 3asiBJICHUS W IPUIOKEHHBIX K HEMY JOKYMEHTOB, KOTOpPBIE y HHX
oTcyTCTBYIOT (yHKT 1 yactu 1 cratbu 126 KAC PD).

[Ipu pazpemienun Bormpoca 00 HCIOJIHEHUU aJMHHUCTPATUBHBIM HCTIIOM
COOTBETCTBYIOIIEH MPOLIECCYaIbHOM O0S3aHHOCTH CYyJIb€ HEOOXOIMMO UCXOAUTH U3
TOTO, YTO KOIMHU aIMUHUCTPATUBHOI'O MCKOBOI'O 3asBJICHUS U MPUJIOKEHHBIX K HEMY
JIOKYMEHTOB CYUTAIOTCS JOCTABJICHHBIMU (BPYYEHHBIMH) U, COOTBETCTBEHHO,
TpeOOBaHMS U3JI0KEHHOM HOPMBI IIpaBa COOJIIOICHHBIMU U B TEX CIIydasiX, KOrga OHU
MOCTYIUJIM JIMILY, KOTOPOMY OHH HallpaBJieHbI (aJpecaTy), HO MO0 0OCTOSITEILCTBAM,
3aBUCSLIMM OT HEro, He ObLIM €My BPYUYEHbl UM aJpecaT He O3HAKOMUJICS C HUMHU
(myHKT 1 cTaTeu 165' TK P®D).

56. llpum ycTpaHeHMH JUUOM, MOJABIIAM aJMUHUCTPATUBHOE HCKOBOE
3asBJIEHUE, OOCTOSATENbCTB, MOCIYKUBIIUX OCHOBAaHMEM JUIsl OCTaBJICHUS €ro 0e3
JBUKEHMSI, JINLIO, HE 00JIafaroliee roCyJapCTBEHHBIMU WM UHBIMUA MyOJIMYHBIMU
MOJIHOMOYMSMH, MPEACTaBIseT B CyJ HEOOXOAMMOE YHCIO KOMUH JTOKYMEHTOB,
NOJTBEPXKIAIOLINX HCIPABICHUE TaKUX HEJOCTAaTKOB, a JHIo, 00Jaaaroliee
HA3BAHHBIMHU TIOJHOMOYMSIMH, OOECIEeUMBAaET UX BpydeHHE (IOJy4YECHHE) JIHIIAM,
y4acTBYIOIIMM B ziene (4actb 7 cratbu 125, myHkT | wactu 1 cratem 126, yacts 1
cratb 130 KAC PD).

VYkazanHas Bbllle OOA3aHHOCTh [JOJDKHA OBITh pa3bsiCHEHa CyAbEHd B
ONpeAeNeHu 00 OCTaBJIICHUH aJMUHUCTPATUBHOTO HCKOBOIO 3asBIEHUs 0e3
nBukeHus (dacts 2 crateu 14 KAC PO).
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IMoaroroBka aIMMHUCTPATUBHOIO /IeJIa K CyJe0HOMY pa30upaTe/ibCTBY

57. Ilo cmeiciy vactu 4 ctatbu 135 KAC P®, anMUHUCTpaTUBHBINA UCTEL I
€ro MpeJCTAaBUTENb BIPABE 3asBUTh XOJATaCTBO O HEOTJIOKHOM PACCMOTPEHUU U
pa3pellleHNy aJMUHUCTPATUBHOTO Jiefla. Takoe XOJaTailCTBO paccMaTpUBACTCS
CyloM 0€3 HW3BEIECHMS JIMIl, YYAaCTBYIOIIMX B J€J€, HE IMO3JHEE CIEIYIOIEro
pabouero AHS MOcCiEe AHS €ro MocTymieHuss B cyld. O paspelieHuH XojaTaicTBa
BBIHOCHUTCS ompefenenue (dacte 4 cratbu 2, cratbs 87 KAC P®). Jlannoe
OTpeNieJICHHEe HE IMOJJICKUT O0XKaJOBAaHUIO OTJEJIBHO OT pelieHus cynaa (dacts 1
ctatbu 202 KAC POD).

58. Ilpm moAroToBKe  aJIMHHUCTPATUBHOTO  Jiela K  CyAcOHOMY
pa3oupaTeNbCTBY CY/bsl BIIpaBE€ MPOBECTH IPEIBAPUTEIIBHOE CyJae0HOEe 3acejaHue.
Takoe 3acegaHue MOXXET OBITh HA3HAYEHO IPU BO3HUKHOBEHHH HEOOXOJIMMOCTH
YTOUHEHUSI 0OCTOSITEIBCTB, UMEIOIINUX 3HAYCHUE JJIsl TPABUJIBHOTO PACCMOTPEHUS U
pa3pelieHus aMUHUCTPATUBHOTO nena; OTIpeICTICHUS JIOCTaTOYHOCTH
JIOKA3aTeIbCTB M0 aIMUHUCTPATUBHOMY JIETY; BBISIBJICHUS (DAKTOB MPOITyCKa CPOKOB
oOpailieHust B CyJl ¢ aJMUHHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM; MPOIECCYaTbHOTO
3aKpEIICHUS PaCIOPSAIUTEIbHBIX JTEUCTBUN CTOPOH, COBEPIICHHBIX MPU MOATOTOBKE
aIMUHUCTPATUBHOTO JieJa K CyJIe0HOMY pa30upaTenbCTBY; BBIICHEHHS BO3MOKHOCTH
YpEryJIupOBaHUsS aJAMUHUCTPATUBHOTO Clopa 0 CyAeOHOro pa3OuparesibcTBa
(myukT 11 gactu 3 crareu 135, gacth 1 crateu 138 KAC PO).

59. Kak cnenyet u3 yactu 2 ctatbu 138 KAC P®, nuna, yyacTByromue B Jieie,
M3BEIIAIOTCS O BPEMEHH M MECTE MPOBEACHHUS IIPEABAPUTEIBLHOTO CYyAeOHOTrO
3acenanusi no mnpaBujiam TiaBel 9 KAC P®; Henammexaiiee HM3BEIICHHUE HX O
BPEMCHH M MECTE IMPOBEICHHS IPEABAPUTEIBLHOIO CYASOHOTO 3acelaHMs SBIISICTCS
MPEMATCTBUEM JIJISI €70 MPOBEACHUS.

B omnpenenenuun, HampaBiasieMOM JIMIIAM, Y4YacTBYIOIIMM B JI€Ji€, BMECTE C
M3BEILIEHUEM O TIPOBEJICHUU MPEBAPUTEIIBHOTO CY1I€OHOTO 3aceaHusl, Pa3bsICHACTCS
BO3MOXXHOCTh MPOBEICHUS CyIeOHOr0 pa3ouparesibcTBa JAHHOTO Jeja Mo CYIIECTBY
HETMOCPEJCTBEHHO TMOCJI€ OKOHYAHUS MPEIBAPUTEIIBHOTO CyAeOHOro 3aceiaHusi, B
TOM 4YHCJI€ B Cllydae HESIBKM B IIpeABaApUTEIbHOE Cy/IeOHOE 3aceaHue Koro-jibdo u3
JIUI, YYacTBYIOIIUX B JieJie, U OTCYTCTBHUS HUX BO3PAKEHUI OTHOCHUTEJIBHO 3TOTO
(gactp 2 crathu 14, ctaThs 96, yacth 2 ctatbu 138, yacth 1 crateu 140 KAC PO).

[Tonyyenue (BpyueHHME) Ha3BAaHHOTO OINPEACICHUS CBUIACTEIbCTBYET O
HaJJIeKaIeM HW3BEIICHUM JIMI[A, Y4YacTBYIOLIErO B J€Jie, O NPOBEACHUU Kak
MPEIBAPUTEIILHOTO CYyACOHOr0 3acelaHus, TaK W CYIEOHOro 3acelaHus IO
aAMUHUCTPATUBHOMY JICITY.

Bwmecrte ¢ Tem B ciiydae CBOEBPEMEHHOIO MOCTYIUIEHUS OT HE SIBUBLIETOCS B
MpeIBapUTEIILHOE CYJIeOHOE 3aceaHue JIUIA, YYACTBYIOIIETO B JeJe, BO3PaKEHUN
OTHOCHUTEJILHO PACCMOTPEHUS aIMUHUCTPATUBHOTO JIeJIa B €r0 OTCYTCTBHUE B CBSI3H C
HEOOXOJIMMOCTBIO MPEJICTABICHUS WM JIOMOJTHUTEIBHBIX JOKa3aTeIbCTB W (WJIN)
O3HAKOMJICHUSI C JI0Ka3aTeJIbCTBAMH, NPEACTABICHHBIMU JPYTUMH YYaCTHHUKAMHU
npoiiecca, JIMO0 UHBIMHU 3aC/TyKUBAIOIMMU BHUMAHUS TPUUYUHAMU CY/Ibsi Ha3HA4YaeT
JIPYTYIO JIaTy CyAeOHOro pazoupaTeabCcTBa aIMUHUCTPATUBHOTO JIeJa 1O CYIIECTBY.
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60. OmnpeneneHve O Ha3HAYEHUU AJIMHHUCTPATUBHOIO Jiella K CyAeOHOMY
pa3OupaTebCTBY MOXKET OBITh BRIHECEHO 110 UTOTAM MPOBEICHUS MPEABAPUTEIHHOTO

CyIe0HOTO 3acelaHus B BUJE MPOTOKOJIBHOTO ompesencHus (dactb 6 cratbu 138,
yacth 1 ctateu 139, ctaths 198 KAC PO).

CynedHoe pa30upaTeibCTBO

61. Ucxons u3 crateu 178, yactu 8 cratbu 226 KAC P® npu paccMoTpeHUH
aJIMUHUCTPATUBHOTO Jejia 00 OCHapuBaHUU peElIeHWH, AercTBui (Oe3nencTBUA)
OpraHOB TOCYJapCTBEHHON BJACTH, OPraHOB MECTHOTO CaMOYIPABJICHUS, WHBIX
OpraHOB, OpraHU3alui, HAJAECICHHBIX OTAEIbHBIMA IOCYJapPCTBEHHBIMU HWJIM WHBIMU
nyOJUYHBIMM ~ TIOJIHOMOYUSIMHM,  JOJDKHOCTHBIX  JIMI, TOCYAapCTBEHHBIX U
MYHULMNAIBHBIX CIyXKallUX CyJ HE CBSi3aH OCHOBAaHMSIMU U JIOBOJIAMH,
coJiep KalllMMHCS B aIMUHUCTPATUBHOM HCKOBOM 3asIBJICHUU.

[Ipu »TOM Cyn He BHpaBe NMpHU3HATH 0OOCHOBAHHBIM OCHApPHUBAEMOE PEIIEHUE,
nercTBre, 0e31elCTBHE CO CChUTIKOM Ha OOCTOSITENBCTBA, HE SIBISIBUIMECS MPEAMETOM
pPacCMOTpPEHHUSI COOTBETCTBYIOIIETO OpraHa, OpPraHM3aluu, JIMIA, W3MEHSS TaKUM
0o0pa3oM OCHOBaHUSl MPUHATOIO PEIIEHHs, COBEPIIEHHOIO JEHCTBHS, HMEBLIETO
MeCTO 0e3aeiiCcTBUA.

Hamnpumep, npu He10Ka3aHHOCTH OOCTOSITENIBCTB, YKa3aHHBIX B OCLIAPHUBAEMOM
pELIEHUH OpraHa roCyJapCTBEHHOM BJIACTH U IOCIYXKUBIIMX OCHOBAaHUEM JUISL €TO0
MPUHATHS, Cy[ HE BIOpPaBE OTKa3aTh B NMPU3HAHUM TAKOTO PEIICHHS HE3aKOHHBIM,
CChUIASACh HAa HAJMYKME YCTAHOBJICHHBIX UM HHBIX OCHOBaHUU (0OCTOSITENBCTB) IS
MPUHATHUS TTOJJOOHOTO PEIIEHUS.

62. Cyn He OCYIIECTBISET MPOBEPKY LEIEeCOO0OPa3HOCTH OCMapUBAEMBbIX
perieHuii, nercTBuii (O€31eiCTBUA) OpraHOB TOCYIApCTBEHHOW BIACTH, OPTaHOB
MECTHOTO CaMOYIIPaBJIEHUsI, MHBIX OPTraHOB, OPraHU3alMi, HAJCIEHHBIX OTACIbHBIMU
rOCYJJapCTBEHHBIMU WJIM UHBIMHU MyOJIUYHBIMU TOJHOMOYHUSIMH, JOJKHOCTHBIX JIUII,
rOCYJJapCTBEHHBIX W MYHUIUMAIBHBIX CIY>KalllUX, MPUHUMAEMbIX, COBEPIIAEMbBIX
UMUA B TIpeJeNax CBOEro YCMOTPEHUS B COOTBETCTBUM C KOMIIETEHILIMEH,
MPEIOCTABIEHHON 3aKOHOM WJIM MHBIM HOPMATHUBHBIM MPABOBBIM aKTOM.

[Ipu 3TOM cienyeT UMETh B BUY, YTO MPEBBIINICHUE YKA3aHHBIX MOTHOMOYUIN
a1M00 KCIONBb30BAaHUE UX BONPEKM 3aKOHHOW ILIEJIM W MpaBaM, 3aKOHHBIM HHTEpecaM
rpakJaH, OpraHU3alMi, TOCyJapcTBa M OOIECTBAa SBISETCS OCHOBAHHEM JUIS
MPU3HAHUS OCHApPUBAEMBIX pPEIICHHWM, IelcTBUi (Oe3/eiCTBUSI) HE3aKOHHBIMU
(myHkt 4 yactu 9 crareum 226 KAC P®, wacte 3 cratem 55 KoHcTUTynHH
Poccuiickoit @enepanun).

Onpenenenue cyaa

63. Cornacno yactu 6 crarbu 198 KAC P® omnpenenenue cyga oObsABISETCS
HEMEJUICHHO II0CJie €ro BbIHECeHMs. [IpM 3TOM MO CHOXKHBIM MPOLECCyaTbHBIM
BOIIPOCaM CYyJl BIpaBe OOBSABUTH JHUIIb PE3OIIOTUBHYIO YacTh omnpenenaeHus. B atom
cllydae COCTaBJIEHUE IOJHOIO TEKCTAa ONPENEIEHHs Cy/1a MOXKET ObITh OTJIOXKEHO Ha
CpOK He 0oJjiee ueM IATh AHEHW CO JHSA OOBSABICHUS €r0 PE30JIOTUBHOM 4acTH, €CIIU
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nHoe He npeaycMoTpeHo KAC P®. O0bsBieHHas pE30JI0TUBHAS YaCcTh ONPEIeICHUS
Cyla JOoJKHA OBITh MOAMNMCAaHA CyAbEH, a MPU PACCMOTPEHUU ATIMUHHUCTPATUBHOIO
Jefa CyIoM B KOJUJIETHAJIbHOM COCTaBE€ BCEMH CY/AbSIMH, Y4YaCTBOBABIIMMHU B
BBIHECEHUU ONpENETIeHUsl, W MpUOOIIEeHAa K aJMUHUCTPATUBHOMY Jeiny (4acTs 4
cTathbu 2, 4acTh 2 ctathu 177 KAC POD).

64. Ilpu nogave yacTHOM, KaCCAallMOHHOMW >KaJ00bI, MIPEACTABICHUS TPOKYpPOpa
Ha OMpejeieHue Ccyaa, KOTOPbIM MPOU3BOICTBO MO JIeIy HE 3aBEPIICHO (Hampumep,
Ha OIpEJeIeHUEe O TMPUHATUA MEp MPEeABAPUTEIBHONM 3aluThl, 00 OTKaze B
YIOBJIETBOPEHUHN XojAaTaiicTBa 00 OOBEIUHEHUU AJMUHUCTPATUBHBIX €I B OJHO
MPOU3BOJACTBO WM O BBIJICJICHUU 3adBJICHHBIX TpeOOBaHUN B  OTIEIBHOE
MPOU3BOJICTBO), B LEJISAX COOJIIOJIEHUS pPa3yMHBIX CPOKOB aJIMHHHCTPATHBHOIO
cynornpousBojactBa (crathsi 10 KAC P®) B cya BblmecTosieid HHCTAHIIUH
HaIlpaBJISIETCSI BMECTE€ C OINUCBIO BCEX HUMEIOIUXCSA B J€J€ JOKYMEHTOB
c(hOpMUPOBAHHBIA IO COOTBETCTBYIOIIUM >KaJo0e€, NPEACTaBICHUIO MPOKypopa
MaTepuali, COCTOSIIIMN W3 OpUTHHAja KajdoObl WM MPEACTaBICHHUS MPOKypopa U
00>KalTyeMOro OnpeIeNICHUs Cy/1a, a TAKXKE U3 3aBEPEHHBIX CYJI0M HEOOXOAUMBIX JJIs
UX PAaCCMOTPEHUS KOMHM TOKYMEHTOB.

[Tocne paccMOTpeHHsI 4YacCTHOM, KacCallMOHHOM KajaoObl, MPEACTaBICHUS
NpPOKypopa Ha OmpeAesiieHHue cyda CQPOPMHUPOBAHHBIA 1O HUM MaTepual
MPUOOIIACTCS K COOTBETCTBYIOIIEMY aIMUHUCTPATUBHOMY JCIY.

IIpoTokoJibl

65. Ilo cmeicay crateu 204 KAC PO, B nensax Hambojiee moaHON ¢uKcaIuu
YCTHOM HMH(pOpMAIMU B XOJE KaXKIOTr0 CyAeOHOTO 3acelaHus CyAOB TEpBOU U
aneJUIAIIMOHHON MHCTAHIMKM (BKJIIOYasl MpeBapUTEIbHOE CyneOHOE 3acefaHue), a
TaKKe TMPHU COBEPIICHUU BHE CYJIEOHOTO 3acelaHusl OTMEJIbHOIO MPOIIECCYaIbHOTO
JEUCTBUS BEICTCS ayAHONPOTOKOIUPOBAHUE.

AyIuonpoTOKOJIMPOBAHUE HE OCYIECTBIISIETCS TMPU HESIBKE B CyJeOHOE
3acelaHue WM B MECTO COBEPIICHHUS MNPOLECCYaTbHOTO JIEUCTBUS YYaCTHUKOB
cyneOHOro mpoiiecca, a TakXe IpPU COBEPIICHHWH TMPOIECCYaqbHOr0 JICHCTBUS,
pPacCMOTPEHUU aIMUHUCTPATUBHOIO Jieja (3asBJICHUS, XoAaTalcTBa) 0€3 U3BEIICHUs
JIUI, y4acTBYIOIIMX B jeie (0e3 mpoBeneHUs CyAeOHOTO 3acelaHus), TaK Kak B
JTAHHBIX Cy4yasx WHGOpMaIMs Cyly y4acTHHKaMH CyJIeOHOro mpoliecca B YCTHOM
dhopme He TIpeACTaBIIICTC.

[Ipu mpoBeaeHWM CyneOHOTO 3aceaHHsl B KaXIOM CIIydae COCTaBJISIETCS
MMAUCbMEHHBIN MPOTOKOJL.

66. Kak cnenyer u3 vactu 4 crarbu 205 KAC PO, npu BeneHuun aynano- u
(n) BUACONMPOTOKOIUPOBAHUS CYACOHOTO 3acenaHus B TPOTOKOJE CyaeOHOTO
3aceaHus JTOJKHBI OBITH yKa3aHbI CBEIICHUS, MIPETYCMOTPCHHBIC
nyHktamu 1-5, 7-9, 12, 18 u 19 wactu 3 crarsu 205 Koaekca.

67. IlporokonupoBaHue CyneOHOro 3acelaHus C HCIOJb30BAHUEM CPEICTB
ay/IM03aIliCh BEAETCS HEMPEPHIBHO B X0Ji€ CyJAeOHOro 3acemaHus (4acTtb 1 cTaTbu
206 KAC P®). Ecnu BbISIBIIEHO, YTO ayAHONPOTOKOJIUPOBAHUE HE OCYLIECTBISETCS
(HE OCYILECTBISIOCH), B CyJACOHOM 3acelaHuu OOBABIACTCS TepephiB (dacTh 4
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ctatbu 2 KAC P®, cratbs 163 AIIK P®). [Tocne okoHuaHus mepepbiBa CyacOHOE
3aceqjaHue POJIOKAETCS c MOMEHTA, KorJa MIPOU30IIET cooit
ay IMOTPOTOKOIUPOBAHUS.

C MoMeHTa OOBsBIIEHHS MPUCYTCTBYIOIIMM B 3aj€ CyAeOHOro 3aceiaHus o0
yIAJICHUH CyJa B COBEHIATEIbHYIO KOMHATy M JI0 MOMEHTa OOBSBIICHHS PEIICHUS
win omnpenenenus cyaa (crateu 174, 198 KAC P®) nubo 10 B0300OHOBICHUS
pacCMOTpEHUsI aJMUHUCTPATUBHOrO Jeia 1o cymecTBy (ctaths 172 KAC P®D)
ayJIMONPOTOKOIMpOBaHue He Benercd. OCTaHOBKAa ayJIuMONPOTOKOJIMPOBAHUSA B
JTAHHOM CJIy4ae MepepbIBOM B MPOTOKOJIUPOBAHUH HE SIBISIETCS.

68. Mcxoas U3 CUCTEMATHYECKOTO TOJKOBAaHMUS MyHKTa S5 yacTu 1 ctathu 45,
crareit 204 u 207 KAC P® nuna, y4acTBYIOIIME B Ji€JI€, UX MPEICTABUTEIN B
TEYEHHUE TPEeX JHEH CO JHS MOAMMCAHMS MPOTOKOJA BIPABE MOJATh B Cy/l 3aMEUYaHus
B MUCHMEHHOU (opMe Ha MPOTOKOJI, a TAKXKE B OTHOLIEHUHU PE3YJIHTATOB ayaHO- U
(W1K) BUACOMPOTOKOIUPOBAHUS C YKa3aHUEM Ha JOMYIICHHBIE B HUX HETOYHOCTH, X
HETOJHOTY U (WJIM) UHBIE CYIIECTBEHHbBIC HEJIOCTATKH.

3aMeuaHusl pacCMaTPUBAIOTCA CYJOM B TEUEHHE TpexX JHEH cOo AHS UX
IOCTYIUICHUS B Cya Oe3 M3BEIICHHUS JIUI], Y4acTByIommXx B jeie (0e3 mpoBenacHUs
CyIeOHOTO 3aceaHusl).

YupoueHHoe (MUCbMEHHOEe) TPOU3BOACTBO
10 /IMMHUCTPATHBHBIM JIeJ1aM

69. IlpuzHaH He mNOUIeKAIMM IPUMEHEHHIO MocTaHoBiIeHUEeM Ilnenyma
ot 17 nexabpst 2020 r. No 42.

70. TlpuzHaH He mNOJUIeKAIIMM MPUMEHEHHIO MocTaHoBiIeHUeM Ilnenyma
ot 17 nexabpst 2020 r. No 42.

71. Tlpu3HaH He MNOAJIEKAUIMM NPUMEHEHUIO MOcTaHOBJIeHHEeM Ilnenyma
ot 17 nexabps 2020 1. Ne 42.

72. TlpuzHaH He TOJUICXKAIIMM TNPUMEHEHHIO TocTaHoBIeHHeM I[lnenyma
ot 17 nexabpst 2020 r. Ne 42.

73. 3axiioueHue TMPOKypopa, ydacTHE KOTOPOTO B  PacCMOTPEHUHU
aJIMUHHACTPATUBHOTO JeNla SBJSIETCS OOsI3aTENBbHBIM, TMPEACTaBISETCS CyAy B
nucbMeHHoH (opme (yacTh 1 cratbu 292 KAC PO).

/4. AIMUHHUCTpAaTUBHBIE JieJla B TMOPSAKE YIPOIIEHHOTO (IMMUCHbMEHHOTO)
IPOM3BOJICTBA paccMaTpUBAIOTCS 0e€3 MPOBEACHHUS YCTHOIO pa30MpaTeibCcTBa,
cyneOHble 3aceqaHMsl 1O HUM HE HA3HAyaloTCs, B CBSI3U C OTUM
ayJMOTIPOTOKOJIMPOBAHUE HE OCYIIECTBISETCS, TPOTOKOJ B MUCBMEHHOU (hopMe He
COCTAaBJISIETCSI, TIPABWJIa 00 OTJIOKEHUHU CYJCOHOrO pa3dMpaTenhCcTBa, O MEPEPHIBE B
cyneOHOM 3acefaHuu, 00 OOBSBIECHWU CyIeOHOTO peIIeHUS HE NPUMEHSIOTCA,
PE30JIFOTUBHAS YacTh PEIICHUS OTACIBHO HE M3roTaBiauBaercs (ctateu 152, 174,
gacTh 1 ctateu 292 KAC PO).

75. TlpuzHaH He TOJUIeKAIIMM TMPUMEHEHHIO TocTaHoBIeHHeM [lnenyma
ot 17 nexabps 2020 1. Ne 42.

76. Pemenue cyma, TMpUHATOE MO  pe3yibTaTaM  PacCMOTPEHHUS
aJIMUHUCTPATUBHOTO JIela B MOPSAIKE YIPOUICHHOTO (MMChMEHHOTO) MPOU3BOJICTBA,
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MOET OBbITh 00XaJ0BaHO B aNeJUIIIUOHHOM MOPSIKE B CPOK, HE MPEBBIMIAIOIINANA
NATHAALATA JAHEH CO JHS MOJy4eHUs JUIaMH, YYacCTBYIOIIMMHU B JieJie, KOIHUU
pemenus (cratbs 294 KAC PO).

N3 B3anmocCBA3aHHBIX MOJIOKEHUN cTtaThu 294 u yactu 1 crateu 314 Konekca
CleAyeT, 4UTO ameJuIsIlMOHHAs >kanoba (MpelcTaBieHUE) Ha ONpEACIICHUE CYIa,
MNPUHATOE IO AaJAMUHUCTPATUBHOMY JIeJly, paccMaTpuBaeMOMY B MOPSIKE
YIPOILIEHHOTO (MMChbMEHHOI0) MPOU3BOCTBA, MOIACTCS B TEUEHUE MATHAATH JHEH
CO JTHS MTOJIYYEeHUS JIMIIAMH, YIaCTBYIOIIMMHU B Jielie, KOITUU ONpeIeICHUS.

Komust pemenuss (ompeaeneHus) cyna CUYUTAETCs JOCTABICHHOW JIMILY,
y4acTBYIOIIEMY B Jieje (IOJIy4eHHOM MM), U B TeX ClIydasX, KOTJla OHa MOCTYyMHHIa
JAHHOMY JIMITY, HO TI0 OOCTOSITEIHCTBAM, 3aBUCAIIUM OT HEro, He OblJla eMy BpyueHa
WIM ajapecaT HE O3HAKOMWICA ¢ Hel. B Takux ciydasx cpok 00kamoBaHUs
CyJleOHOTO aKTa HAuYMHAeT Te€4Yb C JIaThl, YKa3aHHOW Ha IOYTOBOM IITEMIIEIE
BO3BPAIIEHHOI'O MOYTOBOI'O OTHPABJICHUS C OTMETKOM O HEBO3MOXKHOCTU BPYUCHHUS B
CBSI3M C WHCTCUCHHEM CpOKa XpaHEHHWs, OTKa30M OT TOJIY4YEHHUSI MOYTOBOIO
oTrnpasieHus (MyHKT 1 cTatbu 165' T'K PD).

[Ipy >TOM JMIO, ydYacTBYIOIIEE B JI€JIe, BIOPaBE XOAATaHCTBOBATb O
BOCCTAHOBJICHMM  MPOIYIIEHHOTO  MPOIECCyalbHOIO0  CpOKa  Ha  Mojady
aneJuUIIIUOHHON KajoObl (MIpEeJCTaBICHUsI), MPEACTaBUB JI0KA3aTeIbCTBA HAIUYUS
YBOKUTEIbHBIX TPUYMH HEMNOJY4YEHUS WA HECBOEBPEMEHHOTO  IMOJIyYCHHS
MOYTOBOTO OTMPABIICHUS ¢ Komuen cyaebHoro akta (cratbs 95 KAC POD).

/7. AnennsuudoHHBIE Kajo0a, MpENCTaBICHUE Ha CyJIeOHbIE aKThl IIO
aAMUHUACTPATUBHOMY  JIe]ly, PAacCMOTPEHHOMY B  TMOpAJIKE  YIPOLIEHHOIO
(MMCPMEHHOTO)  TPOWM3BOJICTBA,  PACCMATPUBAIOTCS  CYJOM  ameJUISIUOHHOU
WHCTAHIIMU B MOPSIKE, MperycMoTpeHHOM aBoi 34 Konekca.

IIpon3BoaACTBO B cyje ane/UISIUOHHOW MHCTAHIIUU

78. Ilo cmbicny vactu 1 crareum 306, wactu 2 crateu 308 KAC P®, cyn
aneJuUIIIMOHHON MHCTAHIMK BIIpaBE OTKa3aTh JIUIly, y4YacTBYIOIEMY B Jeje, B
YVAOBJIETBOPEHUN  XojaTalicTBa O  TMPUOOIIEHMHM uid 00  HCTpeOOBaHUU
JOTIOJIHUTENIbHBIX ~ JOKA3aTelIbCTB, TOJIBKO €CJIIM CYJOM YCTaHOBJIEHO, 4YTO
HETPECTABICHUE ITUX JI0KA3aTeNIbCTB B CYJ MEPBOM MHCTAHIIMU ObUIO HAMPABJICHO
Ha 3aTArdBaHUE pPACCMOTPEHHMS JiejJa WIM TPEACTABIsAI0  CoOOM  MHOE
37I0yTOTpeOIeHNEe TTPOLIECCYaATbHBIME ITPABAMH.

B ciyuae, ecnu nokazaTenbcTBa ObUTM HEOOXOMUMBI JIJIsi IPUHSTHS 3aKOHHOTO
U 00OCHOBAHHOTO PEIICHUS W B CBSI3U C ATUM MOJICKATH UCTPEOOBAHUIO CYIOM
MepBOM MHCTAHIIMU 110 CBOE€M MHULIMATUBE HE3aBUCUMO OT BOJICU3bSIBICHUS
Y4acCTHUKOB criopa (4acth 3 cratbu 62, yacth 1 ctateu 63 KAC P®), npu penieHuun
Ha CTaJIUM MPOU3BOCTBA M0 JIeNy B CyJe aneUISIIMOHHON HHCTAHIIUU BOMpoca 00 ux
MPUOOIIICHUHU UM UCTPEOOBAaHUN HE UMEET 3HAUCHUS, MOTJIM JIM TU JI0Ka3aTeJIbCTBA
OBITH MPEJICTABJICHBI JIUIIAMH, YYACTBYIOIIIUMH B JIeJie, B CYJl IEPBOM MHCTAHITUU.

Bonpoc o0 mnpuHATHM J0Ka3aTEIbCTB peHIAeTCsS CYJI0M  aneuIsIIIuOHHON
WHCTAaHIIMM C YYETOM MHEHMH Jul, ydyacTByrommx B aene (yactb 1 crateu 307,
gacth 2 ctatbu 308 KAC P®). Ilpu sTom snuna, ydacTBYIOIIME B J€j€, BIpPaBe
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BO3PAKATh OTHOCHUTEJIBHO MPUHSITHUSA JOKA3aTEIbCTB, CChIIASACh HA UX HEOTHOCUMOCTh
u (wm) HemonyctuMocTh (ctatbu 60, 61 KAC P®), 3noynorpebiieHue
MPOIECCyaIbHBIMU IIPaBaMHU U JIp.

79. B cuiy wactu 1 crateu 308 KAC PO cyn anemisiimoHHOW WHCTAHIIHHA
paccMaTpuBaeT aIMUHUCTPATUBHOE €0 B TMOJHOM oOOBeMe H HE CBS3aH
OCHOBAaHUSMU U  JIOBOJAMH, U3JIOKEHHBIMU B  aleJUIALMOHHBIX  Kajooe,
MIPEICTABIICHUH U BO3PAKEHUSX OTHOCUTEIHHO JKaJO0kI, MPEACTABICHUS.

Bwmecre ¢ Tem cnemyer UMETh B BUAY, YTO CyH ANEJUIALMOHHOW WHCTaHLIHUH
OCYUIECTBJISIET MPOBEPKY CYJACOHBIX aKTOB MO aNeUISIIMOHHBIM (4aCTHBIM) Kajo0am
U TPEACTABIICHHUSAM, a HE IOJHOE MOBTOPHOE PACCMOTPEHUE aJIMUHUCTPATUBHOTO
Jejaa 1o TpaBujaM cyAa TepBod uHcTaHOuU (dacTh 1 cratbu 295, yacte 1
cratbu 313, crateu 309, 316 KAC P®), nmosToMy oriameHue UM HMEIOIIUXCS B
Marepuajiax Jeja NUCbMEHHBIX  JOKAa3aTeIbCTB, 3aKIIOYEHUN  AKCIEPTOB,
BOCIIPOU3BEJEHNUE ayAuO- W BUJICO3alUCEN OCYIIECTBISECTCS TMpPU HAJTUIUHU
HEO0OXOJIMMOCTH B COBEPIIIEHUU COOTBETCTBYIOIIMX MPOIECCYaTbHbBIX ICHUCTBUM.

80. Bompockl 0 mpuUMEHEHUM MeEp MPEeABAPUTEIIBHOM 3allUThl U (WIH) O
MPUOCTAHOBJICHUH WCIIOJHEHUSI CYJeOHOTO PEIICHUSI MOTYT OBITh PEIICHBI CYAbEH,
OCYIIECTBIISIFOIIUM MOATOTOBKY aJMUHUCTPATUBHOTO JIeJla K PACCMOTPEHUIO B CYJI€
aneJuUIIMOHHON MHCTaHIMU, KakK IO XOJaTaiiCTBY JIMIl, Y4YacTBYIOIIUX B JeJe,
JIOKA3aBIIUX OCHOBAaHMS  COBEPIICHUS COOTBETCTBYIOIIUMX  IPOIIECCYAIbHBIX
JEeWCTBUH, TaK U 1O cOOCTBeHHOM mHUITMATHUBE (YacTh 1 crathu 306 KAC POD).

81. B cootrBercTtBuU ¢ yacTthio 1 ctathu 312 KAC P® B ciyuae, eciiu mocie
paccCMOTpeHMs]  aJIMUHHCTPATUBHOIO  Jieja 1O  aleUISIMOHHBIM  Kayooe,
MPEACTABIICHUIO TOCTYMSAT WMHBIC aleJUIIIMOHHbBIE >KaloObl, MPEACTaBIEHUS, IO
KOTOPBIM CPOK amneJUISIIMOHHOTO 00KaJloBaHUs ObLI BOCCTAHOBJICH, OHU TOJJIEKAT
pPAacCCMOTPEHUIO CYAOM aneusIMMOHHOM uHcTaHimu. Kak crnenyer w3 yactu 2
cratb 312 KAC PO, cyn anejuisiiMOHHOW WHCTAaHIMU BIIPABE OTMEHHUTH PAHEE
BBIHECCHHOE alEJUIAIIMOHHOE OMpPEACICHUE MPU YCTAHOBJICHUM €Tr0 HE3aKOHHOCTH
WJIM HEOOOCHOBAHHOCTH Y BBIHECTH HOBOE aINeJUIAIIMOHHOE OIpeIeIeCHuE.

[Tockonbky HOpmMamu KAC P® HE mpeaycMOTpPEHO WMHOTO, ANEUISIUOHHBIE
Kanoba, MpelcTaBiIeHUe, MOCTYMUBIINE MOCAE PACCMOTPEHUS aJIMUHUCTPATUBHOTO
Jiena CyJioM anejuIiIHMOHHOW MHCTaHIUMU, MOTYT OBITh PacCMOTPEHBbI TEM K€ WM
HMHBIM COCTAaBOM CYJIEH.

C ydeTom TOro, 4To MPEAMETOM TAKOI'O PACCMOTPEHUS BBICTYIIAECT PEUICHUE
Cy/la IEpBOM MHCTAHIMHU, 4 HE PAHEE BBHIHECEHHOE aleJUISIIIUOHHOE OMpPEACIICHUE, B
cilyyae, €CM CyJ aneJUISIIUOHHON MHCTAaHUMUU MPU MOBTOPHOU MPOBEPKE PEUICHUS
Cyla TepBOM WHCTAHIIMM TPUIET K BBIBOAY, 4YTO ameJUIsIMOHHAs Kajola
(mpencTtaBieHUE) HE TMOMJIEKUT YIOBIECTBOPEHHIO, B PE3OJIOTUBHOM YacTH
aneJUSIMUOHHOTO OMNPENIENICHUs] YKAa3bIBAETCSI Ha OCTaBJIICHUE AaNeJUIAIIMOHHOU
*anoObl (mpeacTaBieHus) Oe3 YIOBJIETBOPEHHUSA;, YKa3aHUs Ha OCTaBieHHE 0e3
W3MEHEHUSI paHee BBIHECEHHBIX CYJEOHBIX aKTOB IO aIMHHUCTPATUBHOMY JIeJy B
PE30JIFIOTUBHOM YacTU HE TpeOyeTcsl.

IlepecMoOTp BCTYyNMBIIKX B 3aKOHHYIO CHJIY CY/1eOHBIX AKTOB
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82. Mcxoas 13 B3aUMOCBSI3aHHBIX MOJIOKEHUH yacTer 4, 5 ctaten 318, yactu 8
cratbu 320 u crateu 321, yacteit 4, 5 cratbu 333, yactu 6 cratbu 334 u cratbu 335
KAC P® nox cyaom B OTAenbHbIX mojioxkeHusx Kojaexca moHMMaeTcs Cygbs,
JEUCTBYIONIMN HA COOTBETCTBYIOIIEM 3TAre aMUHUCTPATUBHOIO CYIONPOU3BOICTBA
€UHOJIMYHO.

83. Ilockonbky BONPOC O BO3BpAlllEHUMM KAaCCAIMOHHBIX  JKaJIOOBI,
MpeACTaBICHUsT 0€3 PAcCMOTPEHHUs IO CYIIECTBY B CBS3M C IPOIYCKOM CpOKa
o0xanoBaHUsl Cy/neOHOTO aKTa B KacCallMOHHOM TOPSJIKE PEIIaeTcs B TEUCHHUE
JECATH JTHEW CO JHSA MX MOCTYIUICHHS B CyJl KaCCAalMOHHOM WHCTaHIIMH, BOIPOC O
BOCCTAHOBJICHMM  MPOIYIIEHHOTO CpOKa TI0JIayd  KAacCallMOHHBIX  KajoObl,
MPEICTABICHUS TOJDKEH OBITh pa3pelieH B 3TOT ke CpoK (MyHKT 3 yactu 1, yacTh 2
cratbi 321 KAC PD).

JlaHHBIA BONpPOC pa3peliaeTcss Cyapeld Cyaa KacCalMOHHOW WHCTaHIIMU
€UHOJIMYHO.

C yyeroMm TOro, 4TO OmpeAcieHUuss 00 OTKa3e B BOCCTAHOBJICHUU
MPOMYIIIEHHOTO CpPOKa TMOJa4d KaCCallMOHHBIX JKaJIOObI, MPEACTABICHUS U O
BO3BpAIICHUM KAaCCAllUOHHBIX >KaJoObI, MpEACTaBICHUS 0€3 pPacCMOTPEHHS IO
CYIIECTBY BBIHOCSTCS Ha OCHOBAaHUM OJHUX M TEX XK€ OOCTOATENbCTB, HE
HCKJIIOYAETCS BO3MOXHOCTh UX U3TOTOBJICHUS B BUJIE €JUHOTO JOKYMEHTA.

Ha BoccTaHOBIIeHHE TPOIMYIIEHHOTO CPOKa MOJAaYd KacCAllMOHHBIX KaloObl,
MPEACTaBICHUS] C 0OOCHOBAHHEM MOTHUBOB TAKOTO PEIIECHUS MOXKET ObITh YKa3aHO B
ONpEJEICHN O  TMepeJaye  KAacCAIllMOHHBIX  JKajJoObl, TMPEJCTABJICHUS  C
aJIMUHUCTPATUBHBIM JIEJIOM JUIsl PACCMOTPEHHsS B CyJIeOHOM 3acelaHuu cyjna
KaccallMOHHON WHCTAHIMHU WK 00 0TKa3e B 3ToM (ctaTbu 324, 325 KAC PO).

84. [lynkT npu3HaH He noaiexanum npumeHeHuto. [locranosnenue [nenyma
ot 9 utonst 2020 r. Ne 17.

85. [lynkT mpu3HaH He ToaIexauM npuMeHeHuto. [locranosnenue [Inenyma
oT 9 ntosa 2020 1. Ne 17.

86. PaszbpsacHeHus, kKacaromumecss pacCMOTPEHHUS CyAaMH OOIIeH FOPUCIUKIINU
Je]l B MOPAJKE aAMUHHUCTPATUBHOTO cynonpou3Boactsa no npasuinaM KAC P®, we
MPUMEHSIIOTCST apOUTPAXKHBIMU CyJaMu MPU PACCMOTPEHUU UMHU €1 B TOPSIKE
aIMUHUCTPATUBHOIO Cy10npon3BoacTBa o npasuiiam AITK PO.

87. B cBsA3M ¢ TPUHATHEM HACTOSIIETO ITOCTAHOBIICHUS TPU3HACTCS HE
NOJICKAIMM ~ TIpUMEHEHUI0 noctaHoBieHue Ilienyma BepxoBHoro Cyga
Poccuiickoit ®enepamuu ot 10 deBpans 2009 roga Ne 2 «O npakTuke pacCMOTPEHUS
cylamu Jnen o0 oclapuBaHUU pelieHW#, aercTBuil (0e37eiCTBUSA) OpraHoB
rocyJJapCTBEHHOU BJIACTH, OPTaHOB MECTHOTO CaMOYIPaBJIEHUS, JTOJKHOCTHBIX JIMII,
rOCYJapCTBEHHBIX M MYHUIMNAIBHBIX CHYXKalIUX» (C WU3MEHEHHUEM, BHECEHHBIM
nocta”oBiienueM [Lnenyma ot 9 deBpans 2012 roma Ne 3).

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen
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Cexperaps [Inenyma,
Cynwsa Bepxosnoro Cyna
Poccuiickon ®@enepanuu B.B. MomoToB



